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A typical example of B. F. Goodrich development in truck tires 


— through forests and under- 
brush, pulling stumps by the 
thousands, ploughing hub-deep mud, 
they're pushing the Alaska Highway 
through . . . mile after mile... a 
titanic task being rushed to completion 
at incredible speed. 

During the war the Alaska Highway 
may prove to be America’s lifeline. 
After the war it may be your family’s 
vacation boulevard. 


To build this highway through bleak 
Canadian wilderness men must fight 
swamps and marshes, swarming insects, 
cold that last winter averaged 30° to 
50° below zero! It’s a job for real men 
—and a job for real tires on the 
hundreds of trucks and pieces of special 
roadbuilding equipment. 

If you’re in the construction business 
you probably know of the leading role 
of B. F. Goodrich research in the de- 
velopment of such “tough job” tires 
for all types of equipment on which 
modern construction technique de- 


pends. B. F. Goodrich developed tires 
with special treads to protect against 
rock-cutting, tires to provide extra 
traction in mud and soft soil and many 
others designed to do specific jobs on 
construction projects. 


B. F. Goodrich now supplies both 
passenger and truck tires for essential 
civilian use as well as for military 
purposes, Tires which aid conservation 
by providing more mileage per pound 
of rubber. We do not ask 
you to buy tires today. In- 
stead we say, guard your 
tires carefully, make them 
give the last final mile of 
service for your country. 


When you must buy, get 
good tires. B. F. Goodrich 
Speedliner Silvertowns for 
trucks and buses have an 
amazing record for long 
mileage in all types of 
service. They are built with 
a broad, flattened tread 
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This May Be America’s Lifeline 


construction. They’re made with 
Duramin, the famous B. F. Goodrich 
discovery that keeps rubber young. 
Two of many reasons for extra miles. 


If you own a truck — 


Write for 100-page “Operators Handbook.” 
Contains tire data, complete load and 
inflation tables, load analysis information, 
causes of tire failures and how to prevent 
them, practical rules for longer truck tire 
life, and other helpful information. The 
B. F. Goodrich Company, Akron, Ohio. 
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TRUCK OWNERS—JOIN THE U. S. 


TRUCK CONSERVATION CORPS * * 
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TRUE TO TRADITION 


The Port of 
SAN FRANCISCO 


is keeping ‘em sailing! 





Center of Pacific Coast Shipping for a Century 


Submit your shipping problems to the 
BOARD of STATE HARBOR COMMISSIONERS 
Ferry Building, SANFRANCISCO, CALIFORNIA 
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Cireutty and Route Limitation 


It can, perhaps, be plausibly argued that there is 

no inconsistency between the statement of policy 
with reference to routing adopted by the National In- 
dustrial Traffic League special committee and its 
refusal this week to see its “way clear to become a 
party” to any move to limit circuitous routing (printed 
elsewhere in this issue). The declaration of policy did 
little more than express the pious hope that shippers 
would no longer consider traffic benefits to carriers and 
commercial benefits to themselves when routing 
freight. The committee’s letter to the traffic and serv- 
ice directors of the Commission merely argues that 
circuitous routings are sometimes more practical and 
efficient than direct routes and that, as Director East- 
man has said, concentration of traffic on short-line mile- 
ages might overburden the direct routes. 


Even if one were to consider the two statements as 
complementary and to admit that it would be unwise to 
adopt a hard and fast circuity limitation rule such as 
that discussed by the committee and the directors, the 
fact remains that the League’s position is untenable. 
We can imagine shippers generally taking the League’s 
admonition about traffic and commercial benefits to 
heart—although we’d have to stretch our imagination 
considerably—but good-will on their part would not 


automatically endow them with the information and 
wisdom necessary in these times to keep traffic moving 
freely and efficiently. What the two statements to- 
gether say, in effect, is that shippers will now select 
routes, not on the basis of railroad solicitation or com- 
mercial advantage to themselves, but on the basis of 
‘insuring maximum usefulness,” avoiding congestion 
on direct routes, and other factors that may make for 
the utmost efficiency of the transportation plant in war 
time. 

The difficulty in such a proposition is that one can- 
not expect an industrial traffic man, whose routes for 
years have been selected with the solicitor and his prin- 
cipals in mind, suddenly to become possessed of the 
broad and intricate knowledge of day-to-day general 
traffic flow necessary to the kind of routing the League 
thinks he ought now to do, even if he were suddenly to 
become imbued with the fiery patriotism that impelled 
him to try to do so. 

Our industrial traffic men are what they are— 
good, bad, and indifferent—the products of years of 
training and experience, but none of that training and 
experience is along the lines needed to handle routing 
the way it must now be handled if transportation fa- 
cilities are to do their full job. Indeed, no amount of 
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ATFORM™M 


(THE LONG HAUL) 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, gevernment control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

An authoritative determination by competent and un- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Realization by railroads that they must do something by 
way of group operating economies to help themselves and co- 
operation by shippers in such economies. 


Coordination of rail and truck facilities and joint rates, 
where practicable and advantageous. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 

Simplification of Commission procedure. 


Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

Revision of railroad working rules and agreements to 
prevent pay fer work not done. 


A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping. and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 


(THE SHORT HAUL) 


Every effort by railroads not only to expand their car 
and motive power supply to meet the present emergency 
demands, but to make their present supply go as far as pos- 
sible. Cooperation by shippers in these efforts. 

A scientific and fair treatment of the transportation 
Problem by the board created by Congress to make recom- 
mendations for legislation. 
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Kill the St. Lawrence waterway proposal. 

Move the Commission to Chicage. 

Repeal the land grant rate law. 

Abolish circuitous routing of freight. 

Curtail free passenger trans»ortation. 

No Pullman reservations without cash for tickets. 
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training and experience would fit any individual for 
that work. It must be done, if it is to be done, after 
careful study and continuous watching of the daily 
map of traffic flow—a job beyond the powers of any in- 
dividual. 


Thus, it seems to us, the two statements of the 
League, taken together, furnish one of the most potent 
arguments yet put forth for the removal from shippers 
of the right to indiscriminate routing. What the com- 
mittee says about the success of the O. D. T. in select- 
ing routes for railroad movement of petroleum products 
is a striking case in point—although the committee ob- 
viously did not intend it to be so. Would it maintain, 
for instance, that, without the intensive study and ef- 
fort of the W. P. B., the O. D. T., the railroads, and the 
interested shippers, any broad plan of that kind could 
have been worked out and put in effect? And would it 
further maintain that, if the use of one or the other 
of the specified routes were not mandatory, that traf- 
fic, too, would not today still be moving over a lot of 
wasteful routes? Not many weeks ago, we heard rail- 
road traffic men protesting about being left out of the 
selected petroleum routes, just as though we were still 
in the day when. success in the scramble for a few cars 
of freight was the sole objective of the freight traffic de- 
partment. 


Using the committee’s letter as our authority, it 
appears that, in this first attempt to limit shipper rout- 
ing of freight, the result has been successful. It is dif- 
ficult to understand why those who cite that result as 
good cannot see that the same methods would bring 
the same results with other traffic. 


George P. McNear, president of the T. P. and W., 
now being operated by the government because he 
would not yield to unfair labor demands and the orders 
of the government to grant them, is still fighting, not- 
withstanding the decision of the War Labor Board 
against him. To him, right is right and wrong is wrong, 
regardless of New Deal labor policies. We are with 
him all the way—though, of course, we do not stand 
to lose as much as he does. He has no chance to get 
his railroad back if he persists in his battle. It might 
be a way out for him if he would take his road back on 
the conditions laid down, at the same time making it 
quite clear that he was submitting under compulsion 
and still thought he was a victim of unfairness and 
political chicanery. Would that there were more men 
like him instead of the “what can we do?” and “let’s 
go along” kind. 


Associated Transport Litigation 


Assistant Attorney General Arnold, and assistants on the 
anti-trust staff of the Department of Justice, in a brief filed 
in the federal court for the southern district of New York, in 
McLean Trucking Co., Inc., vs. United States and Interstate 
Commerce Commission, declare that all power has been granted 
to the Office of Defense Transportation to assure adequate 
transportation facilities in the war period. That declaration 
is in the nature of an answer to an observation by the Com- 
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mission, in its report in the McLean application for authority 
to operate, about “the increasing demand for transportation 
facilities, on the one hand, and the shortage of equipment on 
the other.” 

Therefore, so far as the war effort is concerned, says the 
brief of the anti-trust division, all the claimed benefits can and 
are being achieved without the merger of the “substantially 
competing motor carriers.” 


This litigation is a suit against the United States and others 
by a common carrier to set aside the Commission’s order which 
was issued March 16, Associated Transport, Inc.—Control and 
Consolidation—Arrow Carrier Corporation et al., 38 M. C. C. 
137. 


The anti-trust division, in opposing the merger attacked 
by the McLean Trucking Co., Inc., reviews a good deal of the 
history of the original proposed merger in which it was shown 
that Kuhn, Loeb & Co., bankers for the Pennsylvania and Balti- 
more & Ohio Railroads, would have a considerable interest. 


“The war emergency,” says the government brief, “must not 
be the cloak under which private groups may secure perma- 
nent control over competition in the transportation field. Nor 
should it be the excuse for reestablishing transportation con- 
trols which have created hardships upon farmer and small 
business prior to the development of motor transportation. 
Otherw’se the public will lose the great competitive advantage 
of public highways built at public expense.” 


The brief of the Commission in the McLean case made the 
matter an argument between the regulating body and the anti- 
trust part of the Department of Justice. The latter, in its brief, 
referred to its position as a confession of error on the part of 
the United States; that is to say, that the government, through 
the grant of the application, had made an error which the 
anti-trust branch of the Department of Justice was confessing. 

Anti-trust representations by the Department of Justice 
were treated by the Commission as coming under the principle 
laid down by it in permitting the Southern Pacific to control 
the Central Pacific notwithstanding that such control had 
been condemned as violative of the Sherman anti-trust law in 
United States vs. Southern Pacific, 259 U. S. 214. The Com- 
miss:on, according to its brief, in that case held, in substance, 
that the fact that a unification was violative of the Sherman 
anti-trust act did not deprive it of jurisdiction; that full effect 
had to be given to the provision for relief from the anti-trust 
laws and other restraints and prohibitions of the law and that 
when it, upon broad considerations of the public interest, in 
effect granted such relief, it was exercising a power granted to 
it alone. The Commission’s brief said that that position was 
upheld in United States vs. Southern Pacific, 290 U. S. 443. 

Accordingly, said the brief, it would be seen that despite 
the fact that the unification involved in that case had been 
settled and established as working an unreasonable restraint 
prohibited by the Sherman act, the court, nevertheless, had no 
difficulty in finding that the unification “is now lawful’ and 
the carriers “relieved from the operation of the Sherman law”. 


The Commission said the allegation of a lack of evidence 
to support the findings the Department of Justice, and those 
associated with it in the attack on the order, was merely saying 
that the Commission erred in not reading section 5 as permit- 
ting only consolidations not forbidden by the anti-trust acts or 
of charging that it misconceived the statute in not so reading it. 


PUBLIC AIDS TO TRANSPORTATION 

A supplementary statement filed with the transportation 
board by Frederick N. MacMillin, executive secretary of the 
League of Wisconsin Municipalities, in connection with the 
board’s investigation of public aids to transportation (see Traf- 
fic World, October 10, p. 855), contended that street lighting 
and street cleaning costs should be assigned to motor vehicle 
users; that if the theory of consequential benefits to real es- 
state along streets and highways was valid, then an erroneous 
method of financing telephone utility services was being pul- 
sued, and that, since the motor vehicle was largely carrying 
the traffic that formerly was horse-drawn, it was clear that the 
motor vehicle user could logically be required to pay not only 
the added street costs but also the other recurring street ex- 
penditures. 


J. A. Gordon, president of the Transportation Association 
of America has written a letter to the chairman of the Board 
of Investigation and Research—Transportation, saying that the 
association “stands ready and willing to answer any inquiry 
you shall ever care to make about our association, its birth, 
history, activities, financial support, or anything else.” The 
letter is in reply to a memorandum filed with the board by A. 
F. Whitney, president of the Brotherhood of Railway Trainmen. 
in which the charge is made that the association is dominated 
and financed by the railroads as a propaganda organization. 
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IN WASHINGTON 


The trousered old maids in the 
government service in Wash- 
ington are going to have a 
hard time this winter, if the 
high authorities carry out a 
declared intention to keep the 
temperature in the govern- 
ment buildings at 68 degrees. 
Thereby something like 30,000 
tons of coal are to be saved, say the reporters who have pub- 
lished the news. 

The object all divine of the operators of the heating plants 
has been to hold the thermometers at about seventy. A gov- 
ernment building that has not been about 73 is regarded as 
cold. One of the oldest jokes about government clerks is that 
they spend a large part of their time opening and closing win- 
dows, one contingent of both trousered and gowned “old maids” 
insisting that the air was like the north pole and the other 
contending it was like that on the equator at sea level. And 
so the battle will be continued and probably intensified. 


Now Is Nigh the Win- 
ter of Discontent of 
Washington's Old Maids 





Red-haired Thomas Jefferson once 
observed, in substance, that the coun- 
try would be in a “brimstoney” fix if 
and when it depended on Washington 
for direction as to the time of plant- 
ing and harvesting. The party he 
founded emphasized the idea that a 
man, if not bedevilled by government, 
would do a fairly good job of liv- 
ing, stubbing his toe periodically, of course, but also learning 
what to do about such a thing. 

It is hard not to think of how wise Jefferson was when 
the cook can get no lard for making pies, beef to vary the 
monotony of chicken, or turkey, or fish, or when there is no 
coffee and one is forced to think of how the citizens of the 
Confederate States of America roasted acorns, anointed them 
with a little lard, and called the brew coffee. 

The average citizen sometimes grips or jibes at his gov- 
ernment when he has to dig up a gasoline or sugar ration card 
and then learns that he can buy only about two-thirds as much 
oil for his furnace as he acquired last year. Unless his supplier 
has a record, the householder can do nothing about rationing 
himself. The bills marked “paid” have gone into the waste 
basket and the check stubs merely tell the amount of the dol- 
lars and cents outlay—not a good measuring rod unless there 
is assurance that the price by the gallon is the same. 

But the bewildered citizen, required to obey more laws than 
the Medes and Persians dreamed of, may hope to be kept out 
of jail by the man to whom he has paid money in accordance 
with ceilings, the height of which he is not certain. Perhaps 
some will remember the Jefferson observation and hope the 
time is not far distant when those supposed to be his servants 
issue fewer orders and let him exercise his judgment—which 
will surely be made sharply aware of the situation, if the law 
of supply and demand is permitted to work. An announcement 
made October 11 shows what Jefferson had in mind: 


The Agricultural Department announced yesterday that it would 
subsidize dealers in the New York metropolitan area in order to pre- 
serve Office of Price Administration price ceiling on fluid milk and 
maintain an outlet for milk produced in the area. 

Officials explained that dealers margins under the marketing order 
price was insufficient to support prices to farmers and at the same time 
preserve the OPA price ceilings on sales to retailers and consumers. 


Jefferson Under- 
stood the Frailties 
of Government 





Sumner Welles, the most cor- 
rectly striped trouser and cut- 
away coat diplomat ever in the 
State Department, acting Sec- 
retary of State while Cordell 
Hull has not been able to serve, 
has wounded the sensibilities of 
President Rios, of Chile, to the 
extent of his giving up an ar- 
ranged visit to Washington on account of an “unpleasant atmo- 
sphere” created by Welles. 


Preserving United 
States Hegemony in the 
Western Hemisphere 
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Notwithstanding the correctness of his spats and morning 
coat, Welles, in a recent speech, observed that two South Amer- 
ican countries, not named, but definitely indicating Chile and 
Argentina, were still “permitting their territory to be utilized 
by the officials and the subversive agents of the Axis as a base 
for hostile activities against their neighbors.” The neighbors 
in particular, necessarily, are the United States and Canada. 
They are at war with the Axis. The South American states, 
— Argentina and Chile, have at least severed diplomatic 
relations. 


Argentina has always been regarded as too friendly with 
Germany, possibly because Germany has been a good customer, 
taking German goods in exchange for the products, possibly, 
more readily than those of the big neighbor to the north, which, 
like Argentina produces cattle and grain. 


James B. Blaine, when Secretary of State fifty years ago, 
lamented the lack of better relations between Saxon and Latin 
America. Some thought the difference in language was a great 
factor. Therefore, nearly everybody began studying Spanish 
and many are still doing that, in a patriotic determination to 
make the Americas more brotherly in their relations. German 
is as hard for a Spaniard as the English. Languages were never 
a barrier between folks who had things to trade and that was 
and is the reason for Chile and Argentina liking the Axis, it 
might be submitted, the Pan-American Union outgivings to the 
contrary notwithstanding. 





Some time ago Examiner Armes was 
hearing a small case in New England. 
The stenographic reporter was a girl. 
When the record was made up the 
summary of the issues and the pray- 
ers read something like this: 

The complaint alleges the rates are 
unjust and unreasonable. The prayer is 
for reasonable rates for the future and to 
avoid reparation on past shipments. 


Perhaps the Girl 
Stenographer Was 
Railroad-Minded 





In an address by Chief Justice 
- Hughes in 1932, in laying the cor- 
nerstone of the building that now 
houses the Supreme Court of the 
United States, he adverted to the 
distress and misgivings then pre- 
vailing. 
“This edifice, however, attests 
confidence,” said he. “It suggests 
permanence—not the permanence of stone and steel, but an 
idea; not, in this respect, of particular formulas, but of a con- 
ception of the basic needs of our organized society. That 
confidence and suggestion of confidence spring no doubt from 
a belief that our people have political instincts and convictions 
which are not likely to be uprooted; that government of the 
people, for the people, by the people, notwithstanding all short- 
comings, is not to perish; that such a government will continue 
to have, as it has had, its written prescriptions to secure distri- 
bution and limitation of governmental powers; that our terri- 
tory is too vast and our political concerns too various to permit 
of an absolute centralization of authority, that distribution and 
limitation of powers under a written Constitution cannot be 
maintained without an arbiter, as far removed as practically 
possible from the disputes of parties and the manipulations of 
groups dominated by selfish interests; that in some practicable 
way the talent of the nation for impartial determinations ac- 
cording to constitutional principles must find effective ex- 
pression.” 


Given everyday application, it might be suggested, the 
Chief Justice of that day was expressing the thought that the 
nation and its institutions would endure even if a President 
who seemed to love travel went on an 8,700 mile journey over 
and around the country on the theory that he was “inspecting” 
war-gear plants, at which the women workers remained at their 
benches while the male workers gawked at him, and came back 
to Washington to say that the rest of the country was more 
aware a war was going on than was the Capital City; also that 
Washington was complacent while the other parts of the coun- 
try were all wrought up over the war. 

At the time he made the observation about Washington’s 
complacency, he was aware that, in August, the Japanese had 
sunk three of the country’s heavy cruisers in the Solomon 
Islands fight, but neither the country nor Washington knew 
about that blow. Perhaps the country was more sensitive than 
Washington about the war over the fact that the oriental enemy 
was entrenched on American soil in the Aleutians while that 
enemy had not been driven back toward its own home islands; 
that the big victories in the war were defensive actions at 


Supreme Court 
Edifice Attests 
Confidence Even Now 
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Guam, Midway, and other places. 


The enemy had been stopped 
but not driven back, much. 


Representative Ramspeck, 
of Georgia, has proposed 
an inquiry into the huge 
personnel of the govern- 
ment’s civil service, already 
composed of more than two 
million names. That’s more 
than twice as many as in 
the time of the first world 
war. At that time, some thought the government was shoveling 
money out of the windows, for, among other things, operation 
of the railroads by the Railroad Administration. There are 
estimated to be 300,000 war workers in Washington now. There 
were 118,000 in the other world war. 


Dropsical Government Civil 
Service Roll Intrigues 
a Georgia Democrat 


The extent to which Americans 
are being subjected to ‘“direc- 
tives” from their government 
servants is indicated by a mes- 
sage from the Office of Defense 
Transportation—also the details 
covered by government informa- 
tion offices: 


Come Children, Run 
Home Promptly When 
School Is Over 


The Office of Defense Transportation had a message today for the 
country’s high school students. This was it: ‘‘When school’s over, go 
on home.”’ 

The reason for this parental-sounding admonition were reports from 
some communities that high school boys and girls were impairing stag- 
gered hour programs by their failure to go home promptly after classes. 

In these communities, the high school hours were advanced so the 
pupils would not be riding buses or street cars at the same time as war 
workers. 

Instead of using the transportation systems at the ‘“‘off’’ hours, 
however, the boys and girls have been loitering over sodas, ‘‘window 
shopping,’’ or going to the movies, with the result that they have been 
crowding on the same vehicles as homeward-bound war workers. 

The O. D. T. felt that if the young Americans fully realized the 
urgency of spreading the urban transportation load in the interest of 
war production, they wouldn’t want to take up space needed in the 
street cars and buses by war workers. 


A. E. H. 


Taxes and Transportation 


Shortly before the Senate passed the new tax bill, H. R. 
7378, Senator Wheeler, of Montana, chairman of the Senate 
interstate commerce committee, offered an amendment de- 
signed, he explained, to put a stop to speculation in securities 
of railroads undergoing reorganization “either in equity or in 
bankruptcy,” by imposing a high tax on gains made through 
such speculation. 


Acceding to a suggestion by Chairman George of the 
Senate finance committee, to the effect that the Wheeler 
amendment appeared meritorious, but that it ought to be de- 
ferred in order that the Senate finance committee might con- 
sider it fully in connection with another tax bill that would 
soon be forthcoming, Senator Wheeler withdrew the amend- 
ment and added: 


I serve notice that at the next opportunity I shall insist on Con- 
gress taking up the matter and making the provision retroactive, so that 
it will catch the men who are now speculating in these stocks, and so 
that they will not get the enormous profits which they expect to realize 
by their operations. 


The Wheeler amendment would have imposed a tax equal 
to 90 per cent of the gain realized on the sale or exchange of 
securities of public utility corporations acquired after Decem- 
ber 31, 1940, “if at the time of acquisition of such securities 
by the taxpayer the properties of the corporation issuing the 
securities were, pursuant to a plan of reorganization, in the 
custody of any court having jurisdiction in an equity or bank- 
ruptcy proceeding.” 

“In view of the current abnormal rise in railroad earnings,” 
said Senator Wheeler in his discussion of the amendment, 
“speculators have been purchasing at low prices securities of 
railroads undergoing reorganization either in equity or in bank- 
ruptcy. These speculators are purchasing the securities with 
the idea of making very large profits and unless the plans of 
reorganization give recognition to such securities at inflated 
values there will be opposition to plans of reorganization, much 
litigation will follow, the expense of reorganization will be in- 
creased and in order to effect the reorganization the capital 
structures may have to be revised in such a way as to be 
prejudicial to the public interest. In addition, the real owners 
of the securities who disposed of them at low prices will not 
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have benefited by the increase in earnings, and any such 
benefit will inure to the speculators. . .” 

Senator Wheeler said that, in the case of one railroad that 
had been called to his attentiton, speculators had bought up 
the railroad shares at a low price and had driven up the price 
from $3 to $10. 

“When it comes to a plan for reorganization they will go 
to the court and try to have the reorganization plan changed 
so as to give them the benefit of the profits they have made 
by the speculation,” he said. 

This matter had been called to his attention first by some 
attorneys who were interested in reorganization plans for rail- 
roads, and he had asked the Interstate Commerce Commission 
for an expression of its members’ views about it, said Senator 
Wheeler. He read a létter he had received from Commissioner 
Splawn, chairman of the Commission’s legislative committee. 
The letter, in part, read as follows: 


The extent of the opportunity for . . . speculation is indicated by 
the fact that the outstanding securities of railroads being administered 
by the courts on December 31, 1941, amounted to over four and one- 
half billion dollars. . . . Naturally these securities, while the properties 
are undergoing reorganization, sell at very low figures. . . 

The real public harm we think is this: Such speculative manipula- 
tions of the trust estate are calculated to enrich the outside speculator 
at the expense of the actual owners of the property. One. of the prime 
purposes of reorganization . . . is the preservation of the interests of 
the security holders entitled to share in the estate. This purpose is 
— if speculation is allowed to become a factor in the proceed- 
ng. 

We have heretofore given consideration to a possible recommendation 
that transfers of securities during the pendency of reorganization pro- 
ceedings be limited or be prohibited entirely, but we have hesitated to 
do this because not only of administrative difficulties but because of 
the situation of possible necessitous sellers. 


If the present speculative orgy can be curbed in no other way, such 
a limitation or prohibition may become desirable. It may be that a 
drastic limitation on speculative activity in these securities could be 
accomplished by some other appropriate means. . . 


Commissioner Splawn attached to his letter statement No. 
4267 of the Commission’s Bureau of Transport Economics and 
Statistics, listing the railroads in the hands of the courts and 
summarizing their obligations as of December 31, 1941. At 
Senator Wheeler’s request, this statement was reproduced in 
the Congressional Record. 

Senator Wheeler also inserted in the Record a memoran- 
dum concerning his proposed amendment. The memorandum 
set out, among other things, that the amendment would im- 
plement the other provisions of the tax bill concerning rail- 
ways (see Traffic World, October 10, p. 834); that the benefit 
of tax-free purchase of their own securities by railroads was 
defeated if speculators were permitted to run up the price, 
and that, with about 40 per cent of the railroads undergoing 
some form of reorganization, the “syphoning” of millions of 
dollars of trust property into the hands of speculators without 
benefit to the original security holders was abortive. 

Senator Truman, of Missouri, said the Alleghany Corpora- 
tion was endeavoring to “interfere” in the reorganization plan of 
the Missouri Pacific because that railroad had accumulated 
some cash funds in the banks, “due to the boom period the 
railroads are now enjoying because of the war,” and that he 
thought the Wheeler amendment was timely. Senator Wheeler 
said that in the case of the Seaboard Air Line, stock bought 


by speculators had been boosted from $3 to $10. Subsequently, 
he declared: 


There is nothing more destructive to the economic position of the 
country than to have the railroads say, ‘‘We have outstanding stock 
with a par value of so much and a bonded indebtedness of so much, 
and we cannot meet the interest upon our bonds because of the depres- 
sion,’’ and consequently they must go into bankruptcy or receivership. 
Then, because of the high capital structure, they say, ‘‘We have to 


charge a greater freight rate in order to earn dividends upon our capi- 
tal structure.”’ 


PAYMENT OF ARMY FREIGHT BILLS 


Under a new plan for taking care of freight bills incurred 
by the army, worked out by the Finance Office, that part of 
the United States government has decided to pay the freight 
and check the bills thereafter. Heretofore the army has re- 
quired that original bills of lading and transportation requests 
for the service requested and provided, be matched with 
memorandum bills of lading or transportation requests fur- 
nished the finance office by the issuing officers. A card record 
was made for each account, bills of lading and request prior 
to the payment. 

In accordance with the new method, carriers’ accounts are 
date stamped on receipt, given what is called an administra- 
tive examination, and checks are sent out in payment of the 

‘account. The Finance Office has issued detailed instructions 
for the operation of the method designed to expedite settle- 
ment of accounts, including steps to be taken with regard to 
overcharges or undercharges. 
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Decisions of Interstate Commerce Commission 
Railroad, Water, and Motor Transport 





New Haven Reorganization 


The Commission, in two reports, third supplemental in 
Finance No. 10992, New York, New Haven & Hartford Railroad 
Co. Reorganization, and second supplemental in Finance No. 
12131, Boston & Providence Railroad Corporation Reorganization 
has approved further modifications of the plan of reorganization 
of the New Haven, principal debtor, Old Colony, Hartford & 
Connecticut Western and Providence, Warren & Bristol second- 
ary debtors, and of the plan of the Boston & Providence. The 
reports are the result of further hearing held by the Com- 
mission after the court’s disapproval of the prior plans. 

The reports, among other things, approve sale to and pur- 
chase by the New Haven of the properties, assets and franchises 
of the Boston & Pro ‘idence and acquisition of certain of the 
properties and assets and franchises of the Old Colony by 
the New Haven. Inconsideration for its properties, etc., the 
B. & P. will receive $3,039,213 fixed interest bonds, $1,467,520 
income bonds, and $1,467,520 preferred stock. The New Haven 
will also, subject to certain limitations, assume and pay certain 
expenses and claims of the B. & P. For its properties, etc., 
the Old Colony will receive $3,289,600 fixed interest bonds and 
$2,467,200 income bonds. All claims against the Boston & 
Providence or its trustees held by the New Haven or its 
trustees, including any claims of the Old Colony’s trustees and 
all claims against the New Haven or its trustees held by the 
B. & P. or its trustees, will be released, discharged and can- 
celed. The modifications provide for changes in allocation of 
new securities to certain claimants. 

The Commission said the effective date of the reorganiza- 
tion of the New Haven and its secondary debtors “as of which 
the claims of creditors shall be discharged, shall be a date 
fixed by the reorganization committee in the light of the time 
when the reorganization securities will be available for delivery, 
provided, however, that such date shall not be earlier than 
January 1, 1943, nor later than January 1, 1944.” 

Commissioner Miller dissented in part from the report in 
Finance No. 10092. Neither Commissioner Splawn nor Com- 
missioner Eastman participated in the disposition of the two 
cases. 


Trucking for Rail Subsidiary 


Operating rights involved in the transportation of property 
by four motor carriers under oral arrangements with the Bos- 
ton & Maine Transportation Co., of Boston, Mass., a wholly- 
owned subsidiary of the Boston and Maine Railroad, were those 
of the four carriers in question, and as to those operations the 
Boston & Maine had failed to establish that it would be a 
motor common carrier, the Commission, division 5, concluded 
in a report in MC 75872, Sub. No. 1, Boston & Maine Trans- 
portation Co.—Extension of Operations, East and North Weare, 
N. H., and two applications joined with it. 

Applications joined with the title case were MC 75872, 
Sub. No. 2, Boston & Main Transportation Co.—Extension of 
Operations, Bristol, N. H., and MC 17979, Sub. No. 1, Edward 
Crowley and Martin Crowley, Franklin, N. H.—Extension of 
Operations, Franklin, N. H. The report showed that in MC 
75872 Sub. No. 1, the transportation company sought authority 
to operate as a motor common carrier of general commodities, 
except bulk commodities other than coal, (a) between Man- 
chester and East Weare, N. H., (b) between Henniker and 
East Weare, N. H., and (c) between Concord and North Weare, 
N. H., over regular routes, and that in Sub. No. 2 the same 
applicant sought common carrier rights as to general commodi- 
ties, with exceptions, between Danbury and Bristol, N. H., over 
a regular route. Applicants in MC 17979, Sub. No. 1, sought 
a permit for transportation of general commodities between 
Tilton and Bristol, N. H. 

In the performance of the considered transportation, said 
the report, the transportation company had employed or pro- 
posed to employ the services of four motor carriers under oral 
agreement. It said the traffic between points included in that 
company’s Sub. No. 1 application had been transported in 
Vehicles owned and operated by George Edmond Dodge, dba 
G. E. Dodge Co., of North Weare, who had been granted a per- 
mit in George Edmond Dodge Contract Carrier Application, 
10 M. C. C. 802, as to this service. The report showed, also, 


that since motor truck service had been established by the 
transportation company between Franklin and Bristol and be- 
tween Danbury and Bristol, the traffic had been transported 
in vehicles owned and operated by Carr Trucking Co., of 
Bristol, authorized in Carr Trucking Co. Contract Carrier 
Application, 27 M. C. C. 31, to operate as a common carrier in 
transportation of coal and coke, and by Edward Crowley and 
Martin Crowley, applicants in MC 17979, Sub. No. 1. The 
report noted further that in Paul H. Saltmarsh Contract Car- 
rier Application, 10 M. C. C. 806, applicant was granted a per- 
mit as to general commodities between Manchester and East 
Weare. 

These motor carriers, the Commission said, collected, re- 
ceipted for, and delivered the freight on the transportation 
company’s documents, and “apparently” collected the charges, 
remitting them either to the transportation company or the par- 
ent railroad. It said the transportation company assumed full 
responsibility for the shipments. 

There appeared to be no question as to the transportation 
company’s responsibility to the shipper, said the Commission. 
However, it added, there was no evidence that the vehicles of 
the four motor carriers who had provided or would provide 
the service had been or would be operated under the trans- 
portation company’s direction and control, and under its re- 
sponsibility to the general’ public. The Commission cited its 
decision in Boston & Maine Transportation Co. Common Car- 
rier Appiication, decided August 10, 1942, involving oral agree- 
ments with 14 motor carriers, in which it found that the trans- 
portation had no “grandfather” rights as a common carrier 
ee to the services furnished by those carriers. It 
added: 


The contract carrier authority heretofore granted to George Edmond 
Dodge and Paul H. Saltmarsh was granted prior to the issuance of the 
report in Substituted Freight Service, 232 I. C. C. 683, wherein motor 
vehicle service in substitution for rail service was found to be com- 
mon carrier service. In view thereof, appropriate action will be taken 
so that the above-named carriers are granted common carrier authority. 


The Commission denied the applications of the Boston & 
Maine Transportation Company in MC 75872, Sub. Nos. 1 and 2, 
and granted authority to the applicants in MC 17979, Sub. No. 1 
to operate as a common carrier of general commodities, with 
exceptions, between Tilton and Bristol, N. H., over a specified 
route, serving Franklin and Hill as intermediate points. 


TENNESSEE CENTRAL FINANCING 


The Commission, division 4, by a supplemental order in 
Finance No. 13670, Tennessee Central Railway Co. Equipment 
Trust Certificates, has vacated and set aside its order of April 
13, 1942, authorizing the Tennessee Central to assume obliga- 
tion and liability in respect of not exceeding $342,000 of equip- 
ment trust certificates, series E, to be issued by the Continental 
Illinois National Bank & Trust Co. of Chicago, as trustee, and 
sold at par and accrued dividends to the Reconstruction 
Finance Corporation in connection with the procurement of cer- 
tain equipment. By petition, applicant asked for cancelation of 
the authority because, it said, of its inability to procure the 
equipment. The application, accordingly, has been dismissed. 


Commission Water Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of Commission 
reports. Mimeographed copies of such reports in full may be ob- 
tained by prompt application to the Commission.) 


*W-868, Port of Bandon, Ore., Contract Carrier Applica- 
tion. By division 4. Permit granted, effective December 28, 
as to operation as a contract carrier by non-self-propelled 
vessels with the use of separate towing vessels in the trans- 
portation of lumber on the Coquille River, in Oregon. 

*W-752, Murray Transportation Co., New York, N. Y., 
common carrier application, embracing W-761, Lake Champlain 
Despatch Co., Inc., New York City, common carrier applica- 
tion. By division 4. Certificate granted, effective December 21, 
authorizing continuance of operation by Murray Transporta- 
titon Co., as a common carrier by non-self-propelled vessels 
with the use of separate towing vessels in the transportation of 
commodities generally between ports and points in New York 
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Harbor and contiguous harbors, on Long Island Sound, the 
Hudson River, the Erie Canal of the New York State Canal 
System as far west as Vischer Ferry, N. Y., the Champlain 
Canal of the New York State Canal System, and Lake Cham- 
plain. The Commission found that applicant had been engaged 
in such operation on January 1, 1940, and continuously since. 
However, it denied the application. of Lake Champlain Des- 
patch Co., Inc., for a certificate or permit to continue opera- 
tions in the performance of towage of non-self-propelled ves- 
sels on finding applicant not to have been in operation on Jan- 
uary 1, 1940, and continuously since as a common or contract 
carrier by water. Applicant’s operations were found not sub- 
ject to, or were exempt from provisions of the act. 


TEMPORARY WATER AUTHORITY 

By an order in W-884, M. S. Vencedor, Inc., Temporary 
Authority Application, the Commission, division 4, has granted 
temporary authority to continue operation, until December 31, 
1944, as a common carrier by non-self-propelled vessels with 
the use of separate towing vessels, in foreign commerce only, 
in the transportation of commodities generally from the ports 
of New York, N. Y., and Philadelphia, Pa., to the ports of 
Norfolk, Va., Charleston, S. C., and Miami and Jacksonville, 
Fla., and in the transportation of sugar from the ports of 
Norfolk, Charleston, Miami, and Jacksonville to the ports of 
New York and Philadelphia by way of the Atlantic Intracoastal 
Waterway. The Commission said it found that there was an 
immediate and urgent need for applicant’s service and there 
was no other carrier service capable of meeting such need. 


Commission Reports 


(An asterisk before the docket nimber means that the repor 
will not be printed in full in the permanent series of Commission 
reports, Mimeographed copies of such reports in full may be ob- 
tained by prompt application to the Commission.) 


Sugar 


*Fourth section application No. 19275, Sugar to Cincinnati 
and Kentucky Points. By division 2. Authority granted by 
F. S. O. 14776, on conditions, to establish and maintain rates 
not lower than 40 cents on sugar, in carloads, from Savannah 
and Port Wentworth, Ga., to Cincinnati, O., and Louisville, 
Winchester and Lexington, Ky., without observing the long-and- 
short haul part of the fourth section. The relief is limited to 
routes not more than 36 per cent circuitous. The longest 
route shown of record, the report said, was 35.3 per cent cir- 
cuitous. Temporary relief was given by F. S. O. 14396. 


Motor Vehicles 


No. 28769, Butler Brothers vs. Ann Arbor et al. By the 
Commission. Report written by Commissioner Johnson. 
Charges collected of $835.20, based on the applicable com- 
modity rate of 87 cents, minimum 48,000 pounds, on motor 
vehicles, dumping, shipped July 29 and October 13, 1939, from 
Euclid, O., to Nashwauk, Minn., unreasonable to the extent 
that they exceeded charges that would have accrued at a fourth 
class rate of $1.16 applied to the actual weights of the ship- 
ments. Reparation of $226.55, with interest, awarded. 


Steel Tape Measures 


No. 28725, Lufkin Rule Co. vs. A. T. & S. F. et al. By 
division 3. Dismissed. Rates charged on less-carload ship- 
ments of steel tape measures, in boxes, since July 1, 1935, from 
Saginaw, Mich., to destinations in Arizona, California, Idaho, 
Nevada, Oregon and Washington, applicable and not unreason- 
able or otherwise unlawful. The sole issue was one of tariff 
interpretation. Complainant contended that the applicable 
rates were those provided on mechanics’ tools. The Commis- 
sion held to the contrary. 


Ranges and Parts 


No. 28741, Malleable Iron Range Co., Beaver Dam, Wis., 
vs. C. M. St. P. & P. et al. By division 3. Dismissed. Arbi- 
trary of 11 cents charged for the transportation by the Camas 
Prairie Railroad Co., from Spalding, Ida., to Grangeville, Ida., 
of a carload of ranges and parts that originated at Beaver Dam, 
Wis., not unreasonable or otherwise unlawful. 


M-K-T of T. Interlockings 


*No. 28000, Sub. Nos. 85 and 86, Applications for Approval 
of Proposed Modifications of Systems or Devices under Section 
25(b) of the Interstate Commerce Act. By division 3. Applica- 
tions of the Missouri-Kansas-Texas Railroad Co. of Texas for 
approval of modifications of interlockings at crossings with 
the Texas & New Orleans at Denison and Elgin, Tex., including 
the removal of certain derails, granted. 
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Commission Motor Reports 


(An asterisk before tie docket number means that the report 
will not be printed in full in the permanent series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
full may be obtained by prompt application to the Commission.) 


*MC 78763, K. H. Mesharer, Wilkes-Barre, Pa., Common 
carrier. Certificate granted. Continuance of operation, speci- 
fied commodities, between specified points in Pa., on the one 
hand, and points in Mass., Conn., R. I., N. Y., N. J., Del., Md, 
bes W. Va., N. C., Fla., O., Ind., Ill., Mich. and D. C. on the 
other. 

*MC 93980, Sub. 7, Vance Trucking Co., Henderson, N. C.,, 
extension. Certificate granted. Lumber, from Henderson, N. 
C., and points in N. C., within 100 miles thereof, to points in 
Va., Md., and D. C., and from points in Va., within 100 miles 
of Henderson, N. C., to points in Md. and D. C. 

*MC 101426, Everett R. McMinn, Richmond, Ind., common 
carrier. Denied. General commodities, with exceptions, be- 
tween points in Richmond, Ind., and points within 2 miles of 
Richmond. 

*MC 102109, O. R. Brannin, White Salmon, Wash., com- 
mon carrier. Certificate granted. Milk from Troutlake and 
Glenwood and points within 15 miles of each in Klickitat 
County, Wash., to Portland, Ore., and empty milk cans and feed 
in the reverse direction. 

*MC 102347, John M. King, Philadelphia, Pa., contract 
carrier. Permit granted. Oils and chemicals in containers, 
between Philadelphia, Pa., and points in N. J. (except Ocean 
City), Del., and Md., and empty containers in the reverse di- 
rection. Dual operations authorized. 

MC 809, Anchor Motor Freight, N. Y. Corp., Tarrytown, 
N. Y., contract carrier, embracing Sub. 1, Same, extension. 
Permit granted. Continuance of operation by truckaway and 
driveaway methods, new automobiles, trucks, bodies, and 
chassis, and automobile parts and accessories (when part of 
the original equipment of new vehicles), in initial movements, 
from Tarrytown, N. Y., to all points in Conn., Del., Me., Md., 
Mass:., N. H., N. J.,.N. ¥., Pa, KR. 1, Vt. and D. C., and new, 
used, and unfinished automobiles, trucks, bodies and chassis, 
and automobile parts and accessories (when part of the orig- 
inal equipment of new vehicles) in secondary or subsequent 
movements, between all points in the before described territory. 
Extension of operation by truckaway and driveaway methods 
of new automobiles, trucks, bodies and chassis, and automobile 
parts and accessories (when part of the original equipment 
of new vehicles), in initial movements from Linden, N. J., to 
all points in Conn., Del., Me., Md., Mass., N. H., N. J., N. Y,, 
Pa, BR... Vt. and B.C. 

*MC 18231, Sub. 4, Oregon Express, Portland, Ore., ex- 
tension. Certificate denied. General commodities, between 
specified points in Ore. and Calif. 

*MC 48268, Sub. 3, C. B. Fischbach, Akron, O., extension. 
Permit granted. Specified commodities from and to points in 
O., Ga., Ala., Tenn., and Miss. 

*MC 61004, Sub. 3, South Shore Bus Line Co., Portsmouth, 
Ohio, common carrier. Denied. Passengers, newspapers and 
express, between Greenup, Ky., and New Boston, O. 

*MC 61635, Sub. 1, John V. Ryan and Eugene Ryan, Doug- 
las, Wyo., common carrier. Certificate granted. Live stock, 
stock feed, and agricultural commodities and supplies to and 
from points within a radius of 70 miles of Douglas, Wyo. 

MC 60749, C. D. McDougald, common carrier, embracing 
MC 60749, Same, extension, MC 60749, Sub. 4, Same, exten- 
sion, and MC 60749, Sub. 5, Same, extension. On reconsidera- 
tion, findings in prior report, 32 M. C. C. 161, modified and 
certificate granted to Thomas G. Griggs, of Ruby, S. C., suc- 
cessor in interest to applicant, authorizing: Continuance of 
operation in MC 60749, specified commodities, from and to speci- 
fied points in N. C., S. C., Ga., Va., Md., Pa., and N. J. Opera- 
tion in MC 60749, Sub. Nos. 2, 4 and 5, specified commodities, 
from and to specified points in N. C., S. C., Ga., Ala., Tenn., 
Va., Md., D. C., Del., Pa., N. Y., N. J., Mass. and Conn. 

*MC 73262, Merchants Parcel Delivery Co., Inc., Terre 
Haute, Ind., contract carrier. Certificate granted as to con- 
tinuance of operation, general and specified commodities, be- 
tween specified points in Ind., O., Ill., Mo., Mich., N. Y., Pa. 
W. Va., Wis. and Ky., and operation of specified commodities 
between specified points in Ind., O., Ill., Mo., and N. Y. 

*MC 102934 M. T. Buckaloo, Jr., Three Rivers, Tex., com- 
mon carrier. Certificate granted. Construction materials, and 
contractors’ machinery, supplies, and equipment, between rail 
heads and construction projects in Texas. 

*MC 75344, Sub 1, Edward L. Marsh, common carrier. 
Certificate granted as to continuance of operation by Charles 
Warren Falwell, Jr., of Lynchburg, Va., as successor in interest 
to Marsh, general commodities, with exceptions, between 
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Lynchburg, Va., and New York, N. Y., and between Lynchburg 
and Norfolk, Va.; and specified commodities, including house- 
hold goods, between points in Va., N. Y., N. J., Pa., Del., 
Md., Ky., N. C., S. C., Tenn., W. Va., and D. C. 





Railroad Abandonments 


J. G. Luhrsen, executive secretary of the Railway Labor 
Executives’ Association, voiced the opinion that the railroads 
were now taking advantage of a “golden opportunity to get 
rid of unprofitable lines” and were proclaiming the slogan, 
“the government needs the steel,” as he testified before a sub- 
committee of the Senate interstate commerce committee in- 
vestigating, pursuant to S. Res. 297, the requisitioning of rail- 
road tracks by the federal government (see Traffic World, 
October 3, p. 763, and October 10). 

Mr. Luhrsen made that assertion, explaining that he was 
speaking only for himself on this particular matter, when 
asked by Senator Reed, of Kansas, whether he was suggesting 
that there was now in progress a systematic effort by “the 
so-called rich roads” to get rid of branch mileage. 

Senator Johnson, of Colorado, as subcommittee chairman, 
and Senator Reed expressed sympathy with views stated by 
Mr. Luhrsen to the effect that railroad employes were better 
informed than railroad management as to what rail lines and 
other railroad equipment could be dispensed with and turned 
over to the federal government. Mr. Luhrsen said his associa- 
tion, with the cooperation of 1,250,000 railroad employes re- 
presented by it, had compiled a list of dispensable or long- 
unused railroad tracks and other rail equipment and had sub- 
mitted the list to the War Production Board and was supple- 
menting that list with additional reports from time to time. 
The — list had been compiled between August 21 and 27, 
he said. 

Mr. Luhrsen said that the Chicago, Burlington & Quincy 
had a double track on its Beardstown branch, in Illinois, but 
that it was using as a single-track road. He said he suspected 
that the track now unused would never be needed, but, he 
added, nobody had ever offered to put that track on the na- 
tion’s scrap steel pile. Nevertheless, he said, the Burlington 
had sought authority to abandon 201.6 miles of railroad that 
was useful to the agricultural territory it served. Such a 
situation, he contended, didn’t make sense. 


W. P. B. Track Inspections Urged 


Senator Johnson suggested that the War Production Board 
would be serving a worthy purpose if it would send men out 
over railroads, making inspection trips on handcars, with 
the roadmasters, to determine by first-hand observation where 
the railroads had trackage that they or the areas they served 
did not need. He contended that if the government needed the 
steel badly enough, it should use this method to find out where 
the steel could be obtained, instead of going to railroad man- 
agement for its information. Mr. Luhrsen agreed that man- 
agement could not and did not undertake to inspect every sec- 
tion of track or every piece of railroad equipment. He said he 
thought there should be strong emphasis on discovery of obso- 
lete railroad equipment of all kinds and on turning over such 
equipment for conversion to war materials. 

Mr. Luhrsen averred that there was a “great reservoir” 
of unused or abandoned trackage that, according to govern- 
ment needs, should be requisitioned before any attempt was 
made to requisition lines that were still serving useful pur- 
poses. The list compiled by the R. L. E. A. supported that 
contention, he declared. If the material in that list were first 
absorbed there would be little or no need for abandonment 
of properties that were still useful, he said. 

“Hazards, accidents and acts of God all too frequently 
necessitate detours from regular established routes,” he said. 
“The utilization of the very mileage now being requisitioned or 
abandoned may prove to be of the most dire need in our 
war effort. We cannot afford to rely on conjecture, or a ‘hit or 
miss’ rule, and the abandonment of less useful lines should 
come first.” 

He said his association did not learn until the middle of 
August that the government authorities were requisitioning 
rail lines “promiscuously” and “frequently without regard of 
the judgment of the Interstate Commerce Commission.” On 
August 3, he said, his association was told that 40,000,000 feet 
of rail was needed, and by August 27 the figure had been 
Increased to 54,000,000 feet. They included about 8,000,000 
feet “for overseas,” he added. 

“That someone was working fast,” he continued, “is indi- 
cated as hearings on approximately 550 miles covering numer- 
ous finance dockets were set from August 3 to August 24, so 
that we did not even have enough men to assign to attend 

farings on many of them. Various mileage was requisitioned 
Without hearings, some where hearings had been held and 
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without Commission action or decision even though protests 
had been regularly filed .. . You will note that in nine months 
in 1941, April to December, inclusive, the mileage sought to 
be abandoned was 1,901.6 miles, while for the first nine months 
in 1942 it was 2,525.1 miles.” 


Extent of O. D. T. Inquiry 


Senator Reed said he had talked to Director Eastman, of 
the Office of Defense Transportation, to see what opportunity 
he had to investigate the requests of the W.P.B. for informa- 
tion about lines proposed to be requisitioned. Mr. Eastman 
had said that all he could do was to assign someone to go to 
the Interstate Commerce Commission and examine the “re- 
turn to questionnaire” filed by the railroad in question in con- 
nection with its application for authority to abandon a line. 

“Mr. Eastman told me,” said Senator Reed, “that the best 
he could do would be a perfunctory investigation, and that in 
one case it had been even less than perfunctory.” 

Senator Johnson observed that of the government agen- 
cies that were involved in the requisitioning of rail lines, only 
Mr. Eastman had any informed judgment on matters of that 
sort. He argued that there should be a more thorough method 
of determining that a line was useless, before it was requi- 
sitioned. 

“That’s what this resolution is driving at,” he said. 

“T hope that out of the work of this committee will come 
a program properly coordinated that will enable all the facts 
to be stated,” said Senator Reed. “A program is beginning to 
take shape in my mind that would answer the purpose.” 


Conspiracy Charged 


There were several instances of requisitioning of railroad 
branches in which the War Production Board seemingly had 
acted “in conjunction and in conspiracy with the Association 
of American Railroads and the railroad bankers,” declared 
Martin H. Miller, of Washington, national legislative represent- 
ative of the Brotherhood of Railroad Trainmen, October 13 as 
he testified before the Senate interstate commerce commit- 
tee’s subcommittee investigating the requisitioning of railroad 
trackage by the federal government. Senator Reed, of Kan- 
sas, presided at the hearing. 

“It is our opinion,” said Mr. Miller, “that the War Produc- 
tion Board, through its special projects salvage section, Bureau 
of Industrial Conservation, has requisitioned and ordered dem- 
olition of railroads without giving proper consideration to the 
need of such railroads to the people in their all-out efforts to 
serve the nation at war. . . The War Prodyction Board has 
requisitioned railroads and parts of railroads without public 
hearing or notice to the public. This we believe to be an unfair 
and unreasonable procedure, especially when there has seem- 
ingly been no consideration: given to the patrons along such 
lines of railroad. Railroads have been requisitioned and the 
tracks torn up when the farmers and business men along the 
line had planted crops and entered into contracts with the 
expectations that such crops and such manufactured products 
could be speedily and expeditiously hauled over the particular 
railroad which had been requisitioned and torn up. . . Such 
procedure does not add to the national unity in the prosecution 
of the war effort. On the contrary, it has a tendency to dis- 
courage and embitter the farmers, the manufacturers and 
their employes. . .” 

Mr. Miller told about the requisitioning of the Illinois Cen- 
tral line between Red Oak, Ill., and Dodgeville, Wis. (see 
Traffic World, July 25, p. 201), to illustrate, as he put it, the 
suddenness of action by the W. P. B. He said that at the oral 
argument on the abandonment application before the Commis- 
sion, division 4, the railroad’s attorney exhibited the W. P. B. 
requisitioning order, although protestants’ counsel had neither 
a copy of the order nor any information concerning it. 

“It seemed to me, as it did to the others present,” he said, 
“that the railroad and the War Production Board had been 
working closely together to carry out the desires of the railroad 
by having the road requisitioned immediately and forthwith 
rather than wait for the normal legal procedure, in which the 
people served by that line of railroad would have been given 
their legal opportunity to protect and defend their rights to 
public transportation service by railroad.” 


Pelley Letter Cited 


Mr. Miller submitted for the record a copy of a lctter he 
said had been sent by J. J. Pelley, president of the Association 
of American Railroads, to executives of the association’s mem- 
ber roads, under date of June 30 (see Traffic World, July 4, 
p. 39). The letter embodied the following: 


A clear cut, national plan has been worked out to comb every sec- 
tion of the United States for all used rail and switches. The plan has 
the indorsement of the Association of American Railroads. 

The plan has three main parts: 
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1. Under the direction of the industrial salvage section, an inten- 
sive drive will be started to get in every foot of usable rail. 

2. The special projects salvage section is especially equipped to ex- 
pedite the various problems which arise in connection with abandon- 
ments. These may be considered in three classes: (a) Those now pend- 
ing before the I. C. C.; (b) those previously rejected by I. C. C.; (c) 
those being considered by management. (a) Special projects salvage 
section is now working to help clear all current cases which are before 
the I. C. C. (b) Special projects salvage section asks that you consider 
the reopening of every case which has been rejected where present 
circumstances might warrant such a move. Send us three marked maps 
with a digest of why you think the case should be reopened. (c) Send 
us three marked maps and pertinent data on any contemplated aban- 
donment. When all the information has been furnished us, the matter 
will be handled with the special projects salvage section to endeavor to 
get clearances or rejections which are now required from affected gov- 


ernment agencies, namely, the army, navy, Office of Defense Transpor- 
tation, and the War Production Board. 


3. A close study of every spur track serving industry should be made. 
Wherever possible, unused or surplus track should be taken up. 


Mr. Miller called attention to items (a), (b) and (c) in 
the second numbered paragraph of Mr. Pelley’s letter, and 
added that it seemed self-evident that “both the Association of 
American Railroads and the War Production Board are un- 
willing to permit the applications for abandonment pending 
before the Commission to proceed in the normal legal chan- 
nel,” and that the A. A. R. and the W. P. B. proposed to hold 
“a reconsideration behind closed doors, closeted with secrecy,” 
on abandonment projects as to which the Commission had 
denied the railroads’ applications. It also seemed evident, he 
said, that ‘‘the railroad bankers’ now could rid themselves of 
less profitable railroads, through efforts of the W. P. B. 


After stating that he concurred in the views previously 
expressed before the committee by Mr. Luhrsen on behalf of 
the Railway Labor Executives’ Association, Mr. Miller read 
a letter that he said had been sent to officers and representa- 
tives of the Brotherhood of Railroad Trainmen by A. F. Whit- 
ney, president of the brotherhood, asking them to report to him 
all sources of scrap metal that they might find, so as to make 
it unnecessary to abandon branch lines useful to the war effort. 
The letter cited a request for such a survey of scrap metal 
sources, addressed to Mr. Whitney by Bert C. Bertram, of the 
industrial salvage section of the W. P. B. conservation division. 


Criticism of W. P. B. 


Senator Reed said the reason he had presented the resolu- 
tion now considered by the subcommittee was that “important 
things” were not being considered by the W. P. B., and that if 
the rail requisitioning cases had gone through the regular pro- 
cedure before the Commission there would be no need for the 
resolution. 

Mr. Miller said there was an instance in Indiana in which 
an entire railroad, now in receivership, was about to be requisi- 
tioned. This line, he said, was the Chicago, Attica & Southern, 
extending a distance of about 164 miles in western Indiana. 


Senator Reed announced that he had received a telegram 
from W. E. Marshall, secretary of the Eureka, Kan., Chamber 
of Commerce, and H. M. Marriott, secretary of a cattlemen’s 
association at Eureka, stating, with reference to proposed 
abandonment of a line of the Atchison, Topeka & Santa Fe be- 
tween Madison and Moline, Kan., through Eureka, that over 
500 head of cattle from Missouri Pacific territory (Reece, Sall- 
yards and vicinity of Eureka) had been shipped on the Santa 
Fe “over weekend” due to inability of the Missouri Pacific to 
furnish cars. The telegram added that stock shipments were 
delayed each week for lack of cars on the Missouri Pacific. 
Senator Reed said one argument in support of the proposed 
abandonment of the Santa Fe line serving Eureka and inter- 
sected there “almost at right angles’ by the Missouri Pacific 
line had been that the Missouri Pacific could handle the traffic 
heretofore handled by the Santa Fe. 


Byron Gray, of Topka, Kan., representing Kansas interests 
affected by requisitioning of two branch lines of the Santa Fe 
(see Traffic World, October 10, p. 840), submitted figures de- 
signed to show that, by means of abandonment of these and 
other branch lines, the Santa Fe would escape payment of ex- 
cess profits taxes on its 1942 earnings. He said he had obtained 
data on the capital investment totals involved in these branch 
lines from the Commission’s Bureau of Valuation. Deducting 
the salvage value of five Santa Fe branch lines in Kansas in- 
volved in abandonment proceedings (Emporia-Benedict, Madi- 
son-Moline, Kiowa-Gerlane, Eldorado-Florence, and Anthony, 
Kan.-Cherokee, Okla.), from the capital investment totals, 
there would be a net loss of $4,538,559 out of capital invest- 
ments, he said. He added that it would appear that the saving 
to the Santa Fe as a result of these abandonments would be 
whatever the excess profits tax would be on its 1942 earnings. 
Asked by Senator Reed whether he thought that the prospect 
of such a saving motivated the abandonment applications by 
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the Santa Fe, Mr. Gray said that was his personal opinion and 
that the results appeared to support that view. 

Richard B. McIntyre, secretary and special attorney of 
the Corporation Commission of Kansas, expressed agreement 
with what Mr. Gray had said. He added that at hearings be- 
fore the Commission it had been shown that the Santa Fe lines 
south of Emporia, Kan., and the Anthony-Cherokee branch 
were vitally necessary to the sections they served, but, in the 
face of that evidence, he said, requisitioning of those lines 
“seemed to us to be unreasonable.” 

Representative Johnson, of Indiana, appeared as a witness 
before the committee, testifying with respect to requisitioning 
of the Chicago, Attica & Southern. This line, he said, served 
“quite a few’? communities not served by any other railroad 
and was the only railroad serving a large steel castings com- 
pany at Attica, Ind., and 16 grain elevators in the territory. 
If the line were requisitioned, these shippers would be wholly 
dependent on a new form of transportation, he observed. 

At the close of the hearing, October 13, Senator Reed said 
that he thought the record showed there had been a lack of 
cooperation and coordination between the war agencies neces- 
sarily participating in the requisitioning procedure, and that 
he hoped “their effort to revamp the setup” would be success- 
ful. He said the hearings would be resumed at a date to be 
announced later. 

The War Production Board has informed Senator Reed 
that it has deferred indefinitely demolition of the Santa Fe 
lines in Kansas between Emporia and Benedict Junction and 
Madison Junction and Moline, approximately 123 miles. 

Director Eastman, it is understood, has worked out a plan 
for handling War Production Board rail requisitioning cases 
to afford hearings for those affected before the final action is 
taken, and will announce it shortly. Senator Reed indicated 
that, if such procedure were adopted, the objective of the Sen- 
ate resolution would be met. 

Illinois Terminal 

The War Production Board was advised that the Piatt 
county circuit court of Illinois had issued a temporary stay 
order against the requisitioning by the government of rails 
in segments of the Illinois Terminal Railroad Co., and had 
set October 19, for a hearing on an application for a perma- 
nent injunction against requisitioning. The Illinois Terminal 
cancelled its embargo No. 11 against all freight and passenger 
traffic on the line north of Decatur switching district to Macki- 
naw and on the line east of the Decatur district to the Danville 
switching district, Illinois, effective October 9. The cancella- 
tion was “until further notice.” 

Protest against the government’s requisitioning of the 
Illinois Terminal tracks was made in the House by Representa- 
tive Arends, of Illinois. He submitted a protest from Mayor 
Haynes, of Bloomington, representing a number of cities and 
villages affected by the action. 

The Illinois Terminal Railroad Co. October 16 asked the 
Commission, in Finance No. 13975, for authority to abandon 
134.08 miles of its rail lines in Illinois. These lines were requi- 
sitioned by the government September 24. They extend from 
Forsyth to Mackinaw, 59.05 miles, and from Decatur to Dan- 
ville, 75.03 miles. The railroad said operation of the lines 
had been uneconomical by reason of the fact that the territory 
served was served by parallel and competing railroads, and bus 
and truck lines. 

Santa Fe in New Mexico 


The Atchison, Topeka and Santa Fe has issued an em- 
bargo, effective October 17, against all traffic on its Rocky 
Mt. branch between Cimmaron and Ute Park, N. M., exclusive 
of Cimarron, due to government requisitioning of track 
materials. Application for authority to abandon the line, 
approximately 39 miles, is pending before the Commission. 


Cc. & O. and Virginian 


By a report, certificate and order in Finance No. 13779, 
Chesapeake & Ohio Railway Co. Abandonment, Finance No. 
13871, Virginian Railway Co. Abandonment of Operation, and 
Finance No. 13872, Virginian Railway Co. Operation, the 
Commission, by division 4, has permitted abandonment by 
the C. & O. and abandonment of operation, under trackage 
rights, by the Virginian of that portion of the Glen Jean Sub- 
division of the C. & O. extending from a point midway between 
Sugar Creek Junction and Macdonald to Glen Jean, approxi- 
mately 3.29 miles, all in Fayette county, W. Va., and authorized 
operation, under trackage rights, by the Virginian over that 
portion of the Loup Creek Subdivision of the C. & O. from 
Kilsyth Junction to Glen Jean Station, 3.51 miles, in Fayette 
county. 

Burlington 


The Commission, division 4, by a report and certificate 
in Finance No. 13895, Chicago, Burlington & Quincy Railroad 
Co. Abandonment, has permitted abandonment by the Burling- 
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- of its branch line between Superior and Nelson, Neb., 13 
miles. 

In Finance No. 13896, Chicago, Burlington & Quincy Rail- 
road Co. Abandonment, division 4 has issued a report and 
certificate permitting abandonment by the Burlington of its 
branch line between Salem and Shubert, Neb., 10.74 miles. 

By a report and certificate in Finance No. 13897, Chicago, 
Burlington & Quincy Railroad Co. Abandonment, the Com- 
mission, division 4, has permitted abandonment by the Burling- 
ton of that part of its branch line extending from Benedict to 
Stromsburg, Neb., 7.1 miles. 


Texas & New Orleans 


Concluding that the “substantial sum” necessary to be 
expended for rehabilitation coupled with continuing losses from 
operation would impose undue and unnecessary burdens on 
the applicant and on interstate commerce, the Commission, 
by division 4, in a report in Finance No. 13759, Texas & New 
Orleans Railroad Co. Abandonment, has permitted abandon- 
ment by the T. & N. O. of that part of its Paris branch between 
Ennis and Kaufman, 27.35 miles. The cost of replacing struc- 
tures and embankment destroyed or washed out by floods, 
and repairing damaged track and ballast, the report said, was 
estimated at $29,590, and the net salvage value of materials 
recoverable on abandonment, at $133,032. The certificate 
provides for retention by the Commission of jurisdiction to 
consider the question whether conditions should be imposed 
for the protection of employes who may be adversely affected 
by the abandonment. Rail labor organizations asked that such 
provision be made. 


Louisville & Nashville 


By a report and certificate in Finance No. 13858, Louis- 
ville & Nashville Railroad Co. Abandonment, the Commission, 
division 4, has permitted abandonment by the L. & N. of 
that part of its branch line between Swan Creek Junction and 
Gordonsburg, Tenn., 15 miles. 

At applicant’s request, the Commission, division 4, has 
dismissed a petition of the Louisville & Nashville for reconsid- 
eration of the report and certificate dated July 28, 1942, in 
Finance No. 13702, Louisville & Nashville Railroad Co. Aban- 
donment, insofar as it related to the denial of the portion of 
the application for permission to abandon the line between 
Fincastle and Maloney, Ky. The line is part of applicant’s 
branch extending from North Winchester to Maloney, Ky., 
approximately 53 miles. In a letter to the Commission the 
L. & N. stated that the War Production Board, which had 
requisitioned the line between North Winchester and Fincastle 
and planned to requisition the entire line, desired that it 
(applicant) retain and operate the line between Fincastle and 
Maloney as it was deemed essential for military needs by the 
War Department. 


Reading Co. 


The Reading Co. has asked the Commission, in Finance 
No. 13971, for authority to abandon approximately 1,355.4 feet 
of its North Mahoney Colliery branch in Schuylkill county, 
Pa. Applicant said trains had not operated over that portion 
of the branch for the last seven years and abandonment would 


reduce future maintenance and permit salvage of needed track 
materials. 


Concord and Claremont 


By a report and certificate in Finance No. 13841, Concord 
& Claremont New Hampshire railroad et al. Abandonment, 
the Commission, division 4, has permitted abandonment by 
the C. & C. N. H., and abandonment of operation by the 
Boston & Maine Railroad, lessee, of a line of railroad extend- 
ing from Hillsborough to Emerson, N. H., 4.64 miles. 


EMERGENCY COAL RATES 


The Virginian Railway has extended from October 10 to 
December 31 the rate of $4.14 gross ton on West Virginia 
coal moving from mines on its lines through the Roanoke gate- 
way to the Edgewater coal pier of the New York, Susquehanna 
and Western Railroad and to the Hoboken pier of the Dela- 
Ware, Lackawanna and Western Railroad for transshipment 
to New England. The rate was announced originally August 
13 (see Traffic World, August 15, p. 385). 

The railway company also extended this rate to cover 
movements to all coal piers on the New Jersey side in the 
New York harbor area for delivery within the free lighterage 
limits of the New York harbor, as well as for transshipment to 
New England. In these latter instances the action involved 
reduction of the rate from $4.52 to $4.14. 


These changes were made at the request of the Office of 
Defense Transportation on behalf of O. D. T., the Interstate 
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Commerce Commission and the Northern Tidewater Bitumi- 
nous Emergency committee, said the O. D. T., adding: 


The Virginian’s $4.14 rate to these piers previously applied only 
to deliveries destined for transshipment to New England, with the re- 
sult that when barges were not available for this traffic coal cars ac- 
cumulated at the harbor. The company’s action is intended to permit 
the free flow of coal through New York harbor and avoid accumula- 
tion of cars. , 

A rate of $4.09, which applied to the South Amboy coal piers on 
the Pennsylvania Railroad Company, also was published to apply to 
the Elizabethport coal pier on the Central Railroad Company of New 
Jersey, the Perth Amboy piers on the Lehigh Valley Railroad Com- 
pany, and the Port Reading Coal piers on the Reading Company. 

The rates became effective October 11 on short-notice authority 
granted by the Commission. 





Suspended Tariffs 


’ Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules aot reproduced here. Details of such orders are published in 
The Daily Trafic World and Bulletin and The Traffic Bulletin.) 


In I: and S. M-2112, the Commission has suspended from 
October 10 until May 10 the operation of schedule MF-I. C. C. 
No. 110 of Jaqua Transit Lines, Inc., Muncie, Ind. The sus- 
pended schedules proposed to establish new minimum charges 
on canned or preserved foodstuffs, minimum 20,000 pounds, 
from Louisville, Ky., to St. Louis, Mo., and to points in Illinois, 
Indiana and Ohio. For example, minimum charges of 18, 26, 
30 and 37 cents a 100 pounds were proposed to Cincinnati, 
O., Champaign, Galesburg and Rock Island, IIl., respectively. 

In I. and S. 5154, the Commission on its own motion has 
suspended from October 16 until May 16 the operation of 
schedules as published in General Carloading Company, Inc., 
tariff I. C. C.-F. F. No. 16, and National Carloading Corpora- 
tion tariff I. C. C.-F. F. No. 9. The suspended schedules pro- 
vide that rates shown therein “apply only when the consignee 
has received 150,000 pounds or more moving from New York, 
N. Y., to Cleveland, O., in three full calendar months preced- 
ing the month in which any shipment is made under these 
rates.” _ 

In I. and S. No. M-2113, the Commission has suspended 
from October 12, until May 12, the operation of certain 
schedules as published in tariff MF-I. C. C. No. 11 of Northern 
Truck Line, Inc.. Williston, N. Dak. The suspended schedules 
propose to establish new commodity rates in cents by the 
vehicle, to apply on automobiles, trucks and trailers, minimum 
four vehicles or 10,000 pounds, whichever is lower, from Fargo, 
N. Dak., and Duluth, Minneapolis and St. Paul, Minn., to 
points in Montana and North Dakota. To illustrate, proposed 
rates from St. Paul to Williston range from $37.68 for a 
vehicle weighing 2951 to 3100 pounds to $41.85 for a vehicle 
weighing 4751 to 5000 pounds. 


In. I. and S. 5155, the Commission has suspended from Oc- 
tober 15 until May 15 the operation of certain schedules as 
published in supplements Nos. 28 and 30 to Agent W. S. Cur- 
lett’s tariff I. C. C. No. A-723. The suspended schedules pro- 
pose to increase the rate on chalk whiting, carloads, from 
Bayonne, Carteret and Newark, N. J., to Oshkosh, Wis., from 
566 cents to 760 cents a net ton. 

In I. and S. M-2114, the Commission has suspended from 
October 14 until May 14 the operation of all schedules as pub- 
lished in tariff MF-I. C. C. No. A-21 of A. R. Fowler, agent, 
St. Paul, Minn. The suspended schedules propose to estab- 
lish new less truckload rates for the assembling and distribu- 
tion of freight, all kinds, except commodities of unusual value, 
commodities requiring special equipment, household goods, and 
commodities in bulk, between Fargo, N. D., Minneapolis and 
St. Paul and North Dakota points, and between Minneapolis 
and St. Paul and Thief River Falls, Minn. 


COMMISSION ORDERS 


MC 5655, Great Central Transport Corporation, common carrier 
application; and MC 33494, Great Central Transport Corporation, com- 
mon carrier application, Buffalo. Reopened for further hearing solely 
with respect to matters described in order. Order entered April 11, 
in so far as it denied applicant authority to continue described opera- 
tions, vacated. 

MC F-1763 (supplemental), Inland Petroleum Transportation Co., 
Inec., purchase, Columbia Basin Transport, Inc. Findings in report 
of May 13 modified to include in operating rights authorized to be 
purchased by Inland Petroleum Transportation Co., Inc., the operat- 
ing rights granted to Columbia Basin Transport, Inc., in MC 86970 
Sub. No. 3. 

W-587, Foss Launch & Tug Co., applications. Effective date of 
certificate and order of August 26 postponed to December 23. 

MC 2610, William C. Barry, Inc., common carrier application. Re- 
opened for reconsideration. Order of June 4, as subsequently modi- 
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fied to become effective November 3, in so far as it denied application, 
vacated, 

No. 28639, Stupp Brothers Bridge & Iron Co. vs. Alton et al. 
plainant’s petition for reconsideration, etc., denied. 

MC F-1832, Lancaster & New York Motor Freight Service, Inc., 
lease, Laura Scheck. Application dismissed effective October 1, and 
order of May 4 modified so as to authorize lease of considered proper- 
ties of lessor for a period expiring October 1. 

W-383, Christenson Steamship Co., common carrier application; 
W-384, Sudden & Christenson (Arrow Line), common carrier applica- 
tion; and W-388, Waterman Steamship Corporation, common carrier 
application. Effective date of certificate and order of July 25 further 
postponed to February 15, 1943. 

No. 14661, Southwestern Interstate Coal 
et al. vs. Arkansas Western et al. Petition of Missouri-Kansas-Texas, 
a defendant, for modification of order denied. 

1. & S. No. 2595, meats and packing house products to, from and 
between southwestern and western trunk line points (embracing pro- 
ceedings listed in footnote 1 of report, 136 I. C. C. 651). Petition 
filed by Missouri Pacific, for modification of orders so as to permit 
publication of a reduced rate of 39 cents a 100 pounds, subject to 
Tariff of Increased Rates and Charges No. X-148, on fresh meats and 
packing house products, in straight or mixed carloads, from Kansas 
City, Mo.-Kan., to Braggs, Okla., without corresponding reductions 
from western trunk line territory packing points, assigned for hear- 
ing on October 31, 9:30 o’clock, a. m., at the Morrison Hotel, Chicago, 
Ill., before Examiner Trezise. 

1. & S. No. 5078, printing paper, Houston, Tex., to Chicago, IIl.; 
and fourth section applications Nos. 19190 and 19191, printing paper 
from Houston, Tex. Petitions of Wisconsin Paper and, Pulp Manu- 
facturers’ Traffic Association and New England Paper and Pulp Traffic 
Association, for reopening, reconsideration and argument before Com- 
mission, denied. 

Fourth section application No. 13918, commodity rates to south 
Atlantic ports. Petition dated March 20, 1940, filed by Agent J. G. 
Kerr denied and reopened proceeding discontinued. 

W-376, Pan-Atlantic Steamship Corporation, common carrier ap- 
plication. Petition of Agwilines, Inc. (Clyde-Mallory Lines), Eastern 
Steamship Lines, Merchants and Miners Transportation Co. and Ocean 
Steamship Co. of Savannah, protestants, for reopening and reconsid- 
eration denied. 

W-557, McLain Carolina Line, Ine., common carrier application. 
Reopened for reconsideration. Effective date of certificate and order 
of June 17 further postponed until further order of Commission. 

W-654, Isthmian Steamship Co., common carrier application. Pe- 
tition filed on behalf of rail carriers in official territory, interveners, 
for reconsideration denied. 


MC 59583 Sub. No. 22, Mason and Dixon Lines, Inc. Reopened 
and assigned for further hearing before Examiner Paul R. Naefe on 
October 29, at 9:30 o’clock a. m., at the Hotel Casey, Scranton, Pa. 


Com- 


Operators’ Association 


FINANCE APPLICATIONS 


MC F-1996. New South Express Lines, Inc., Columbia, S. C., asks 
authority to purchase operating rights of C. D. McDougal, dba Mc- 
Dougal Transfer Co., Cheraw, S. C., from Charlotte, N. C., to Myrtle 
Beach, S. C., and temporarily to operate. 

MC F-1993. Liberty Fast Freight Co., Inc., East Paterson, N. J., 
asks authority to purchase operating rights of American Carrier Sys- 
tem, Inc., Newark, N. J. 

MC F-1994. Motor Freight & Transportation Corporation, Jersey 
City, N. J., asks authority to purchase operating authority of Rocco 
Piteo and Joseph Piteo, dba Piteo’s Silver Arrow City Lines, New York, 
™. 2. 

MC F-1995. William S. Ellis and Fay O. Ellis, dba Ellis Truck- 
ing Co., Indianapolis, Ind., asks authority to lease for three years 
operating rights of Herbert E. Ruff, dba Ruff Truck Line, Louisville, 
Ky. 

MC F-1997. Steve Bonello, dba Century Motor Freight, St. Paul, 
Minn., asks authority to purchase operating rights and properties of 
Hill Warehouse & Trucking Co., N. B. Thompson, receiver, Superior, 
Wis., and temporarily to operate. 

MC F-1998, Richard George Spitzer, dba Rio Grande Truck Lines, 
Albuquerque, N. M., asks authority to acquire control of Navajo 
Freight Lines, Inc., Albuquerque, N. M., through ownership of 663 
shares of its capital stock. 

MC F-1999. Black Motor Lines, Inc., El Dorado, Ark., asks au- 
thority to purchase a portion of the certificate (MC 14916) of W. D. 


Gill, dba Gill Transport Co., Little Rock, Ark., and temporarily to 
operate. 


PETITIONS FOR REHEARING, ETC. 


1. & S. No. 5038, handling freight between ships and cars at ports. 
Houston Port and Traffic Bureau, protestant, asks reopening, recon- 
sideration on present record of certain findings and conclusions; also, 
modification of decision of division 2. 

No. 28076, State Corporation Commission of Virginia et al. vs. A. 
C. & Y. et al. In separate petitions, Albert W. Sisk & Son; Coca-Cola 
Co.; and Fuld Brothers ask leave to intervene and reconsideration 
of order of June 8. 

No. 28502, Corporation Commission of State of Oklahoma vs. C. R. 
I. & P. et al. Defendants ask modification of report and order. 

1. & S. No. 5124, grain from Texas via Kansas transit points. Re- 
spondents ask Commission to strike portions of brief filed on behalf 
of protestant and supporting interests. ° 

Finance No. 7833, Levisa River construction. Levisa River Rail- 
road Co. asks modification of certificate issued November 16, as modi- 
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fied, so as to extend time therein prescribed within which petitioners 
shall complete construction of its proposed line authorized by said cer. 
tificate, from December 31, 1942, to December 31, 1944. 

Finance No. 5353, Chesapeake & Ohio construction. Chesapeake @ 
Ohio asks modification of certificate issued March 31, 1930, as modified, 
so as to extend time therein prescribed within which petitioner shall 
complete construction of its proposed line authorized by said certifi 
cate from December 31, 1942, to December 31, 1944. 

No. 28373, Atlantic Commission Co., Inc., vs. A. G. S. et al.; ang 
a subnumber, Alexander Marketing Co., Inc., et al. vs. Same. De. 


fendants operating in official territory ask reconsideration, reopening 
and reargument. 


W-525, Coast Transportation Co., Inc., common and contract carrier 
application. Intervener, Louisville & Nashville Railroad Co., asks re. 
opening and reconsideration or, in alternative, further hearing for 


submission of additional evidence, and modification of report and cer. 
tificate and order of division 4. 

1. & S. No. 4779 et al., live stock to and from the south. Ohio 
River markets join with carriers in official and southern territories in 
request for postponement of effective date of order and for an exten- 


sion of time in which to file a petition for reconsideration and further 
hearing. 


UNCONTESTED FINANCE CASES 

Report and order in F. D. No. 13878, St. Joseph, South Bend & 
Southern Railroad Co., control, authorizing acquisition by the New 
York Central Railroad Co. of control of the St. Joseph, South Bend 
& Southern Railroad Co. through purchase of stock. Approved. 

Report and order in F. D. No. 13948, Atchison, Topeka & Santa Fe 
Railway Co. trackage rights, authorizing acquisition by the Atchison, 
Topeka & Santa Fe Railway Co. of trackage rights over part of a 
leased line of railroad of the Union Pacific Railroad Co. Approved. 


MOTOR FINANCE CASES 
MC F-1981, Glendenning Motorways, Inc., lease—Cornelius William 
Styer. Application for authority under section 210a(b) of Glenden- 
ning Motorways, Inc., of St. Paul, Minn., for temporary operation 
of motor-carrier rights and properties of Cornelius William Styer, 
doing business as Northern Transportation Company, also of St. Paul, 
granted October 13, 1942, subject to conditions. 

MC F-1941, Watson Bros. Transportation Co., Inc., lease—Elden 
Ruhl. Request granted October 8, 1942, for extension to November 
6, 1942, of time for compliance with conditions of order of September 
19, 1942, granting temporary authority under section 210a(b). 


Interchangeable Mileage Books 


The Commission, by order, has vacated and set aside its 
order of April 13, 1925, creating No. 14104, Interchangeable 
Mileage Ticket Investigation. Discontinuance of the proceed- 
ing is due to the fact that the transportation act of 1940 
amended section 22 of the interstate commerce act so as to 
make the issuance of interchangeable scrip books of any sort 
by the railroads permissive instead of mandatory. 

The law now says that nothing in it shall prevent the 
issuance of joint interchangeable five-thousand-mile _ tickets, 
with special privileges as to the amount of free baggage that 
may be carried. Under the old law the Commission was 
directed to require the railroads to issue such tickets at the 
regular basic fare rate. Prior to that time Congress passed 
an act requiring the Commission to direct railroads to issue 
such tickets at a discount of 20 per cent. The discount part 
of the act was deleted by the courts, the substance of their 
holding on that point being, that the reasonableness of fares 
provided for by such tickets was to be determined under the 
rules for determining any rates, fare, or charge. 

Legislation and orders of the Commission pertaining to 
the issuance of mileage or scrip books were the result of 
efforts on the part of organizations of traveling salesmen to 
have the railroads continue the issuance of such tickets, in 
some instances, and to initiate the issuance of such tickets, in 
others. 

The Commission in vacating its order creating the case 
in 1925 said it was doing so on further consideration of the 
record in No. 14104 on which it made a report in 98 I. C. C¢. 
298, its order of April 13, 1925, instituting the proceeding, and 
of section 22 of the interstate commerce act, as amended. 


MEATS, KANSAS CITY TO BRAGGS, OKLA. 


The Commission has assigned for hearing October 31 @! 
the Morrison Hotel, Chicago, Ill., before Examiner Trezise, 4 
petition of the Missouri Pacific, Guy A. Thompson, trustee, 
for modifications of the Commission’s orders in I. and S. No. 
2595, Meats and Packing House Products to, from and be 
tween Southwestern and Western Trunk Line Points, and I 
lated cases. The modifications are asked to permit publica 
tion of a reduced rate of 39 cents a hundred pounds, plus E* 
Parte 148 increases, on fresh meats and packing house prod- 
ucts, in straight or mixed carloads, from Kansas City, Mo- 
Kan., to Braggs, Okla., without corresponding reductions from 
western trunk line territory packing points. 
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Proposed Reports in I. C. C. Cases 


Railroad, Water, and Motor Transport 





Motor Competition Question 


Saying it was not convinced that the granting of the appli- 
cation would be in the public interest, joint board No. 239 ina 
report in MC 75840, Sub. 13, Malone Freight Lines, Inc., Ex- 
tension—Birmingham-Chattanooga, has recommended that the 
Commission deny applicant authority to operate as a common 
carrier of general commodities between Birmingham, Ala., and 
Chattanooga, Tenn.—a route over which applicant now op- 
erates under temporary authority granted to expire November 
20, 1942. On that route, referred to as the proposed route, ap- 
plicant serves no intermediate points. It is 90 miles shorter 
than applicant’s route between Birmingham and Chattanooga, 
via Decatur, Athens and Huntsville, Ala., referred to as the 
permanent route. 

“Applicant is prevented from handling Birmingham-Chat- 
tanooga traffic over its permanent route because of orders is- 
sued by the Office of Defense Transportation,” says the report. 

The report pointed out that applicant also operated be- 
tween Montgomery and Birmingham, Ala., and said such traffic 
was now handled over the praposed route, “but if certain orders 
of the Office of Defense Transportation are continued, this traffic 
cannot be handled over the permanent route.” If the appli- 
cation was denied, it added, applicant “‘will be compelled to in- 
terchange the Montgomery-Chattanooga traffic at Birmingham 
with one of its competitors, resulting in a 24-hour delay.” 
Chandler Freight Line, the report said, operated over the pro- 
posed route and A. B. C. Truck Lines operated between Bir- 
mingham and Chattanooga via Rome, Ga. It said A. B. C. did 
not object to the granting of temporary authority. 


The report said the situation here was different from that 
that prevailed in Dixie Ohio Express Co. Extension-—Bristol, 
30 M. C. C. 291, and in Kansas City Transport, Inc., Common 
Carrier Application, 28 M. C. C. 5, and added: 


There is no showing that the service given by Chandler Freight 
Line is inadequate in any respect. In fact, it is shown that applicant’s 
southbound traffic is heavier than its northbound and that Chandler’s 
northbound is heavier than its southbound. In other words, Chandler 
could handle all the traffic without any appreciable additional equip- 
ment. Chandler’s owner testified that he had sufficient equipment on 
hand to give adequate and sufficient service of the proposed route. The 
competition of a large and substantial carrier would no doubt ad- 
versely affect the operations of Chandler Freight Line. Chandler is a 
small carrier which pioneered in the development of the proposed route 
while it was largely unpaved. This carrier is rendering adequate serv- 
iee over this route, which is now all paved, and, therefore, it is en- 
titled to protection against the direct competition of applicant. We are 
not convinced that the granting of the application would be in the pub- 
lic interest. 


Motor Proposed Reports 


(Recommended orders in propcsed motor reporis, at expiration 
of 20 days from date of service of reports (unless otherwsse stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptstons have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face” type, 
with name of town or city ;ollowing.) 


_ Pennsylvania (Beaver Falls)—-MC 1796, Sub. 1, Ralph J. 
Leiper, extension. Certificate proposed. Packing house prod- 
ucts, and dairy products, from New Castle, Pa., to Sharon, 
Farrell and Butler, Pa., and rejected shipments of packing 
house products and dairy products and of empty containers in 
the reverse direction. 

New York (Brooklyn)—MC 103827, Sarah Katz, common 
‘arrier. Certificate recommended. Household goods between 
New York, N. Y., and points in Suffolk county, N. Y., on the 
one hand, and Washington, D. C., Alexandria, Va., points in 
oo Del., Md., Mass., N. J., N. Y., R. I. and Pa., on the 
other, 

New Jersey (Lodi)—MC 85990, Sub. 1, Sam Benowitz, ex- 
lension. Certificate proposed. Specified commodities between 
New York, N. Y.. and Passaic and Paterson, N. J. 

Kentucky (Elizabethtown)—-MC 91707, Sub. 3, Rodman 
Maffet, extension. Certificate proposed. General commodities, 
with exceptions, over new U. S. highway 31W near Tip-Top 
and Radcliffe, Ky., serving no intermediate points. 


Louisiana (Covington)—MC 89855, Sub. 1, Hamilton J. 
Roubion, common carrier. Certificate proposed. Ordinary live 
stock between points in Miss., La. and Tex.; nursery stocks and 
shrubbery between Covington and points within 15 miles 
thereof, on the one hand, and Mobile, Ala., and points within 
35 miles thereof, on the other; and household goods between 
the Parishes of St. Tammany and Washington, La., on the one 
hand, and points in La., Ga., Miss., Ala., Ark. and Tex., on the 
other. 

Pennsylvania (Williamsport)—-MC 80479, Sub. 1, Catharine 
G. Sullivan, extension. Certificate proposed on further hearing 
as to packing house products between points in Pa., within 100 
miles of Williamsport, including Williamsport. 

Massachusetts (Newton)—-MC 76180, Sub. 3, Clarence 
Oliver Ashforth, extension. Denial of permit proposed. Chem- 
ical heating pads and refills therefor, Newton to points in N. J., 
Pa., Conn., RB. 1., N. #3... Vt. N. ¥. and MMe. 

New York (New York)—MC 66562, Sub. 411, Railway Ex- 
press Agency, Inc., extension. Certificate proposed, subject to 
conditions. General commodities moving in express service 
between Hoopeston, Ill., and Cissna Park, Ill., over a regular 
route, serving the off-route point of Claytonville, Il. 

INlinois (Chicago) MC 64932, Sub. 13, Rogers Cartage Co., 
extension. Denial of application for a certificate proposed for 
want of prosecution. Petroleum products, in bulk, in tank 
trucks, from East Chicago, Ind., to points in the lower penin- 
sula of Mich. 

Massachusetts (Manchester)—-MC 49323, Sub. 1, Stuart H. 
V. Carlson, extension. Certificate proposed. General commodi- 
ties, with exceptions, between points in Conn. and Mass. 

Kansas (Sabetha)—-MC 39748, Sub. 1, Arlie Gilbert and 
Emery Showman, extension. , Certificate proposed. Specified 
commodities, to and from North Kansas City, Mo., as an off- 
route point to anplicants’ presently authorized regular-route 
operations between Sabetha, Kan., and Kansas City, Mo. 

Kansas (Wichita)—-MC 35737, Sub. 4, Cassell Transfer & 
Storage Co., extension. Certificate proposed. General com- 
modities, with exceptions, from and to points within 5 miles of 
Vichita, Kan., as intermediate or off-route points in connection 
with applicant’s presently authorized regular route operations. 

Indiana (Vevay)—MC 30191, Sub. 4, Charles D. Pratt, 
extension. Certificate proposed. General commodities, with 
excentions, in Ind. 

Kansas (Hutchinson)—MC 52054, S. & C. Transport Co., 
Ine. (Albert S. Teed, receiver), common carrier, embracing 
MC 52054, Sub. 4, Same, extension. Certificate proposed. Con- 
tinuance of operation, specified commodities, from and to points 
in Kan., Mo., Colo. and Neb.; and operation as to specified 
commodities between points in Colo., Kan., Neb. and Okla. 

Virginia (South Boston)—-MC 103826, Richard Oliver Har- 
rell, common carrier. Certificate proposed. Petroleum prod- 
ucts, in bulk, in tank trucks, Friendship, N. C., to South Hill 
and South Boston, Va. 

Pennsylvania (Pittsburgh)—-MC 95108, Sub. 2, George H. 
Schwartz, extension. Permit proposed. Boilers, radiators, 
parts therefor, and materials and supplies used in connection 
therewith, from New Castle and Johnstown, Pa., to Boston, 
Mass., and fish (including shell fish), from Boston and Beach 
Haven, Wildwood and Cape May, N. J., to Altoona, Pa., also 
from Gloucester and Provincetown, Mass., to Pittsburgh and 
Altoona, Pa. 

California (San Francisco)—-MC 78786, Sub. 101. Pacific 
Motor Trucking Co., extension. Certificates recommended. 
a commodities, between Salinas, Calif., and Natividad, 

alif. 

California (Los Angeles)—-MC 75482, M. E. Van Sant, 
common carrier, embracing MC 75482, Sub. 2, M. E. Van Sant, 
dba Safeway Van Lines, extension. Certificate proposed. Con- 
tinuance of operation by applicant as successor in interest. 
household goods between points in Calif., Ariz., N. M. and Tex.. 
and between Tulsa, Okla., on the one hand, and points in Ark.. 
Kan., La., Mo. and Tex., on the other; and operation as to 
household goods between points in Ark., Ill., Ia., Kan., La. and 
Mo., over irregular routes. 

Arkansas (West Memphis)—-MC 103870, Maurine Howell, 
common carrier. Certificate proposed. Specified commodities 
between points in Ark. and Memphis, Tenn. 

Massachusetts (Cambridge)—-MC 103651, Gordon H. Har- 
num, common carrier. Denial proposed. Specified commodi- 
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ties from Boston, Mass., and points within 15 miles thereof to 
points in Conn., Mass., N. H. and R. I. 

Indiana (Griffin)—-MC 103611, Sub. 1, Guy Chumley, com- 
mon carrier. Denial for want of prosecution proposed. Speci- 
fied commodities in Ind., Ill. and Ky., between Griffin, Ind., and 
points within 70 miles thereof. 

New York (Brooklyn)—MC 86216, Sub. 2, Philip Shansky, 
extension. Denial of certificate proposed. New furniture, fur- 
niture material, and parts for the manufacture of furniture 
between points in New York, N. Y., commercial zone, on the 
one hand, and all points in N. Y., N. J., Conn., R. IL, Mass., 
Me., N. H. and Pa., on the other. 

ilinois (Chicago)—-MC 80388, Sub. 1, B. L. Mammina and 
Mary Mammina, extension. Denial of application for a cer- 
tificate proposed for want of prosecution. Roofing and building 
materials and allied products, from Waukegan, Ill., and points 
in the Chicago, Ill., commercial zone to points in Ind. and 
Louisville, Ky. 

Tennessee (Nashville)—-MC 78632, Sub. 24, Hoover Motor 
Express Co., Inc., extension. Denial of certificate proposed. 
General commodities between Memphis, Tenn., and Birming- 
ham, Ala. 

Kansas (Wichita)—-MC 71151, Sub. 13, C. E. Jones, ex- 
tension. Denial of permit proposed. Petroleum products, in 
bulk, Tulsa, Lep and Ponca City, Okla., to points in Kan., and 
from Wichita to points in Okla. 

Connecticut (Danbury)—MC 64125, Sub. 1, Paul E. Serre, 
extension. Denial of certificate proposed. Heavy machinery 
between Danbury, Conn., and points in Mass. and R. I. 

Nebraska (Omaha)—-MC 62380, Sub. 1, Interstate Transit 
Lines, Inc., extension. Certificate proposed. Passengers, bag- 
gage, express, mail and newspapers between Wasco, IIll., and 
its junction with U. S. highway 330. 

Kansas (Linn)—MC 52585, Sub. 1, Marvin Boerger, ex- 
tension. Certificate proposed. Specified commodities, to and 
from points in Kan and Mo. 

Illinois (Peoria)—-MC 48103, Sub. 1, Black Hawk Motor 
Transit Co., extension. Certificate proposed. Passengers, bag- 
gage and newspapers between points in Ia. and IH. 

Missouri (Hannibal)—-MC 29775, Charles P. Davis, com- 
mon carrier. Certificate proposed on further hearing. Con- 
tinuance of operation, general commodities, with exceptions, 
between specified points in Ia., Kan. and Mo. 

Ilinois (Robinson)—MC 103936, Central Illino‘s Coach 
Lines, Inc., common carrier. Certificate proposed. Passenncers, 
baggage. express and newspapers between Effingham and Vin- 
cennes, Ind. 

Arkansas (Clarksville)—MC 103739, W. R. Yarbrough, 
common carrier. Certificate recommended. Specified com- 
modities from and to points in Ark., Mo., Kan., Okla. and Tenn. 

Ilinois (Lawrenceville)—MC 103628, A. C. Stoltz Co., 
common carrier. Denial for want of prosecution proposed. 

Passengers, baggage and express between Lawrenceville, IIl., 
and U. S. air training field approximately 5 miles northwest 
thereof. 


lowa (Clarion)—-MC 102844, Sub. 1, W. J. Evans, exten- 
sion. Certificate proposed. Specified commodities, to and from 
points in Ia. and Minn. 

South Carolina (Sumter)—MC 84404, Sub. 12, P. A. Kelly, 
Jr., and B. D. Kelly, extension. Certificate recommended. 
Paprika, from Dillon, S. C., to Philadelphia, Pa., and New 


York, N.. ¥. 

Missouri (St. Louis)—-MC 84064, Sub. 1, Cletus Krater, 
extension. Certificate proposed. Coke and carbonized coal, 
from Millstadt. Ill., and points within 3 miles thereof, to St. 
Louis, Mo., and points in St. Louis county, Mo. 

New Jersey (Paterson)—-MC 81848, Sub. 1, Samuel Singer, 
extension. Certificate recommended. Household goods between 
points in Bergen and Passaic counties, N. J., on the one hand, 
and points in Mass., on the other. 


Kansas (Green)—MC 60262, Sub. 1, Steve O. Reed, ex- 
tension. Certificate proposed. Specified commodities from and 
to North Kansas City, Mo., as an off-route point to applicant’s 
presently authorized regular route operations. 

Idaho (Pocatello)—-MC 34868, Sub. 4, Orange Transporta- 
tion Co., Inc., extension. Certificate recommended. General 
commodities, with exceptions, from and to all intermediate 
points on routes authorized in applicant’s certificate MC 34868 
extension generally between Salt Lake City, Utah, and Boise 
and St Anthony, Ida., other than those presently authorized. 

Minnesota (Minneapolis)—-MC 12255, Skellet Co., 
application. License proposed. Operation at Minneapolis, 
Minn., household goods, in interstate or foreign commerce. 

Rhode Island (Providence)—-MC 103601, George Panta, 
common carrier. Certificate proposed. Coal, from Providence 
to points in Mass., and Conn., within 25 miles of the R. I. state 
line, and sand, gravel, crushed stone, asphalt, brick and cement, 


broker 





TRAFFIC WORLD 


between points in R. I., on the one hand, and points in Conn, 
and Mass., within 25 miles of the R. I. state line, on the other 

Maine (Lewiston)—MC 96425, Charles P. Mason, contract 
carrier. Certificate recommended. Race horses and personne| 
and equipment, used or useful in maintaining such _ horses, 
between points in Conn., Ind., Me., Mass., N. H., N. J., N. Y, 
O., Pa., R. I., and Vt. 


New Jersey (Hoboken)—MC 96493, Domenick Liguori, 
common carrier. Certificate proposed. Specified Commodities 
from and to points in N. Y., and N. J. 


New Hampshire (Concord)—MC 96349, Sub 1, Antonio 
Lamy, extension. Certificate recommended. Household goods 
between Concord and points within 20 miles thereof, on the 
one hand, and points in N. Y., on the other. 


New Jersey (Cranbury)—MC71530, Sub 3, W. Earl Apple. 
gate, extension. Certificate proposed. Fertilizer, fertilizer 
materials, and machinery used in the manufacture of fertilizer 
from Trenton, N. J., to points in New York. 


Michigan (Kalamazoo)—-MC 58954, Sub. 1, McNamara 
Motor Express, Inc., extension. Certificate recommended. 
General commodities, with exceptions, between specified points 
in Mich. 

Georgia (Athens)—-MC 54644, Sub. 3, H. L. Bass, exten. 
sion. Denial of certificate proposed. Passengers, baggage, 
newspapers, express and mail between Toccoa and Athens, Ga. 

Ohio (Akron)— MC 29132, Reid Bros. Express, Inc., con- 
tract carrier. On further hearing, denial of certificate or permit 
proposed under the “grandfather” clauses. General commodities 
between points in Mass., on the one hand, and points west of 
Buffalo, N. Y., on the other. 

New York (Binghamton) MC 37379, Sub. 4, Binghamton 
Warehouse & Terminal, Inc., extension. Certificate proposed. 
General commodities, with exceptions, between Lemoyne, Pa, 
and Hershey, Pa. 

New York (Kinderhook)—MC 25220, Sub. 3, James P. 
Keegan, extension. Certificate recommended. Apples from 
Ballston Spa, N. Y., and points in Columbia county, N. Y., to 
Philadelphia, Pa., and all points in Conn., Mass., N. J., and 
R. L., and empty apple containers in the reverse direction. 

_ South Carolina (Camden)—MC 25708, Sub. 7, Beard- 
Laney, Inc., extension. Certificate proposed. Bulk petroleum 
products, in tank trucks, from pipeline terminals located at 
Chattahoochee and Knox, Ga., to points in Ga., N. C., and S.C. 

Minnesota (St. Paul)—-MC 12254, Ballard Storage & Trans- 
fer Co., broker application. License proposed. Operation at 
St. Paul, Minn., household goods, in interstate or foreign com- 
merce. 

West Virginia (Compton)—MC 3114, Sub. 2, T. H. Comp- 
ton, extension. On further hearing, prior order in 30 M. C.C 
802, proposed to be modified and outstanding certificate 
amended on finding public convenience and necessity not to 
require operations as a common carrier of petroleum products 
in bulk, in tank trucks, from Baltimore, Md., to Martinsburg, 
W. Va., Cumberland, Md., and points in Md., within 5 miles of 
Cumberland. Application proposed to be denied to that extent 
and applicant ordered to cease and desist further operations 
to those points. 


Oregon (Portland)—MC 1592, Sub. 12, Pacific Truck Ex- 
press, extension. Certificate proposed. General commodities 
between specified points in Ore. 


Illinois (Chicago)—-MC 954, Sub. 9, Mid-States Freight 
Lines, Inc., extension. Dismissal of application for a certificate 
proposed at request of applicant. General commodities, with 
exceptions, in Ind., and IIl., serving points in the Chicago, Ill. 
commercial zone in connection with regular route operations 
presently authorized. 


Minnesota (Minneapolis)—-MC 74681, Skellet Co., common 
carrier, embracing Sub. 1, Same, extension. Certificate pro- 
posed. Continuance of operations of household goods, in radial 
service between points in Minn., on the one hand, and all 
points in Colo., Il., Ind., Ia., Kan., Ky., Mass., Mich., Mo., Neb. 
Mw, JIN: Ye. BM. De @: Pa. S: D., Tenn., Va. and Wis., 
D. C., and Canada, traversing W. Va., for operating purposes; 
and in non-radial service between N. D., and S. D., and between 
Ill., on the one hand, and Ind., Ia., Ky., N. J., N. Y., O., and 
Wis., on the other, between Wis., on the one hand, and Colo. 
N. a O., and S. D., on the other, between N. Y., on the one 
hand, and Ind., and O., on the other, Ohio, on the one hand, 
and Mass, and N. J., on the other, and between Ia., and Mo. 
Operation as to household goods between Minn., on the one 
hand, and Conn., and Okla., on the other, in non- -radial service 
between N. D., on the one hand, and Ia., and Ill., on the othe!, 
between IIl., on the one hand, and Mo., Pa., S. *. and D. C. 
on the other, between Wis., on the one hand, and Mass., and 
Mo., on the other, between N. Y., on the one hand, and Pa., and 
Conn., on the other, and between O., on the one hand, and ‘Ind, 
and Ta., on the other. 
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October 17, 1942 


Gasoline Imereases Irk Henderson 


Alleging that members of the Southern Motor Carriers’ 
Rate Conference, Inc., and named motor carriers in proposing 
increases in rates on gasoline and other petroleum products 
from pipeline and water terminals to destinations in southern 
states, dated to be effective October 19, were seeking to take 
advantage of emergency conditions, Price Administrator Hen- 
derson has asked the Commission to suspend the schedules. 

“It is alleged,” says the request, “‘that respondents are fully 
aware of the serious shortage of equipment and service and are 
consequently, by this adjustment, seeking to take advantage of 
these emergency conditions and the cessation of their active 
competition.” 

Conservatively estimated, said the suspension request, the 
increases will apply on the basis of, by the day movement, in 
excess Of 300,000,000 gallons a year. It said the increases 
ranged from 9 to 42 per cent. In a number of instances, the 
request for suspension said the proposed increases on gasoline 
would run as high as three-fourths to one cent a gallon. It 
said they would run considerably higher than the rates found 
reasonable by the Commission via the routes of some of the 
respondents in I. and S. No. 4816, 245 I. C. C. 26. It added 
that if the proposed rates, averaging approximately 15 cents 
a truck-mile, had been in effect for the first six months of this 
year there would have been a profit of 2% cents a truck-mile 
over the cost of operation, or $57,353.30 which would have been 
earned on an annual basis, in excess of 36 per cent on a desig- 
nated carrier’s investment. 

The Price Administrator observed that the commodities in- 
volved were subject to price ceilings and that an increase in 
transportation rates would put serious pressure on the ceilings 


and thereby endanger the present economic stabilization 
program. 


Henderson and Texas Rates 


While giving recognition to the fact that the rates and 
charges of common carriers remain outside the scope of the 
authority of the Director of Economic Stabilization, Direc- 
tor Henderson, in a brief in No. 28846, Increase in Texas Rates, 
Fares and Charges, urges the Commission and the Railroad 
Commission of Texas to find that the present rates in that state, 
which have not been subjected to Ex Parte 148 increases, pro- 
duce adequate revenues and do not cause any unlawful dis- 
crimination against interstate or foreign commerce or any 
unlawful prejudice or preference as between intrastate and 
interstate commerce. 

Director Henderson also gives recognition to the fact that 
the railroads operating in Texas alleged that the failure of the 
Texas commission to permit increases in the percentages pre- 
scribed by the federal body had resulted in rates and charges to 
be used by them which would constitute unjust discrimination 
against interstate and foreign commerce; and that therefore 
they asked for the institution of the proceeding so as to enable 
them to obtain the greater revenue the federal body had found 
they were entitled to receive and relieve them of the practice 
of discrimination by reason of the difference in levels of rates, 
interstate and intrastate in such states as had followed the 
lead of the federal body in approving the Ex Parte 148 in- 
creases. 

Directer Henderson did not limit himself to opposition. 
He made a suggestion as to what the Commission should do 
In the event it could not bring itself to forbidding any in- 
creases in Texas. He said that if either commission should 
decide that in view of the evidence and under the law the 
tates within Texas must be increased in spite of possible col- 
lateral effects, such as causing an increase in the cost of living 
In which he pointed out he had an interest by reason of the 
law he administered, then “no general order should be issued, 
but each fare, rate or group of rates should be treated sep- 
arately, both in decision and by order.’ Full consideration, 

€ said, should be given to the national emergency and the 
fconomic stabilization program in weighing the evidence. 

That Congress recognized the existence of a latent threat 
to the success of the anti-inflation program, Director Hender- 
son said, was indicated by the provision in the act of October 2, 
that no common carrier or other public utility should make any 
general increase in its rates or charges which were in effect 
on September 15, unless it first gave thirty days’ notice to the 
President, or such agencies as he might designate and con- 
sented to the timely intervention of such agency before the 
federal, state or municipal authority having jurisdiction to 
Consider such increase. 

Congress, therefore, he added, must have been of the opin- 
= that the existing regulatory statutes could be administered 

Y agencies of the federal and state governments in such man- 
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ner as to prevent advances in transportation charges of a char- 
acter to jeopardize the successful administration of the whole 
stabilization program. In order that the will of Congress 
and the national economic policy be given complete expression, 
said Henderson, it was necessary that existing regulatory au- 
thority over the rates and charges for freight transportation be 
exercised in much the same spirit and manner as other war- 
time regulation of business and industry. 

While the Price Administrator said that he was under no 
apprehension that extraordinary and vital increases in freight 
rates would be permitted by either the federal commission or 
the Texas commission he said it was well to call the attention 
of both commissions to the effect that even small and appar- 
ently insignificant increases in transportation charges might 
have on established price ceilings, thereby occasioning a col- 
lateral disruption in controlled prices which might have an 
immediate and disastrous effect on the whole program within 
the area involved. 


Price Control and Transportation 


The economic stabilization act, signed by President 
Roosevelt October 2, is causing some difficulties among tariff 
makers and men in the Commission who handle tariffs, par- 
ticularly railroad tariffs. The proviso in section 1 says “that 
no common carrier or other public utility shall make any 
general increase in its rates or charges which were in effect on 
September 15, 1942, unless it first gives thirty days notice to 
the President, or such agency as he may designate, and con- 
sents to the timely intervention by such agency before the 
federal, state or municipal authority having jurisdiction to 
consider such increase”. The President has made James F. 
Byrnes, former justice of the Supreme Court and former 
senator from South Carolina, Economic Stabilization Director. 

A number of what might be called “general” increases, by 
one not particular about his terminology, went into effect 
October 3 and about that time notwithstanding that the Presi- 
dent signed the bill October 2. They conformed with the 
requirements of the interstate commerce act, because per- 
mission had been given by the Commission to make them 
effective on less than the statutory notice of thirty days. But 
no notice had been given to the President or his agent, as 
required by the economic stabilization act. 

The question as to what is a “general” increase has not 
been answered by the Commission or any other regulatory 
body. An implied definition, however, has been given by L. E. 
Kipp, a railroad tariff publishing agent. He asked permission 
to postpone, for ten days, the effectiveness of a 518 page 
schedule, Hoke’s I. C. C. No. 642, called the Florida Citrus 
Fruit Tariff, dated to be effective October 15, on twenty days’ 
notice, so as to make the notice thereon 30 instead of 20 days. 
That was done notwithstanding the fact that the tariff was 
filed under authority of the Commission’s decision in I. and S. 
No. 4786, Package and Estimated Weights of Citrus Fruit, and 
related cases. Shippers had made no objection to increases 
shown therein. That lack of objection on the part of shippers 
was attributed to the fact that the rates, as proposed to be 
increased, would be less than those authorized in the cited case. 


Those familiar with such publications regarded that as a 
remarkable improvement over earlier tariffs notwithstanding 
that rates shown therein, in many instances, were in cents and 
decimal fractions thereof. The use of decimal fractions was 
attributed to the nature of the fourth section relief granted 
the railroads in hauling fruit from Texas and Arizona in com- 
petition with the coastwise steamships from California, so as 
to keep them in line with truck-compelled rates. Difficulty 
did not immediately appear in connection with motor rates, so 
far as application for permission to make increases on less 
than statutory notice was concerned. 


It was figured that when motor carriers proposed increases 
that might be deemed to be general, on less than statutory 
notice, they would discover that, seemingly, their right to do 
so had been abolished by the requirement that thirty days 
notice be given to the President or the agent designated by 
him. The proviso in the stabilization act, it was assumed, 
would not diminish the work of the special permission branches 
of Commission’s staff because not many proposals of a general 
nature were deemed probable. 


In rate language, as used by commission men and practi- 
tioners a “general” increase is one covering the entire country 
of at least one of the three big classification provinces, official, 
western and southern territories. 


Charges by trucking companies transporting liming 
materials and superphosphates used as fertilizers in Agricul- 
tural Conservation Program, have been exempted from the 
O. P. A. general maximum price regulation. 

The action was taken by the Office of Price Administration 
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at the request of the Department of Agriculture and embodied 
in amendment No. 5 to supplementary regulation No. 11, 
effective October 16. 

The amendment specifically exempts services of carriers, 
other than common carriers, over which O. P. A. has no control, 
engaged in the transportation of the fertilizers for the Depart- 


ment of Agriculture. In an explanatory statement, the O. P. 
A. said: 


The materials are transported mostly by neighborhood trucking 
firms from production points or railroad sidings under contracts with 
the Agriculture Department based on costs of 1938. Many of the truck- 
ers were unwilling to sign contracts for 1943 deliveries at last year’s 
rates, because increased labor and material costs since then would sub- 
ject them to actual operating losses. 

Because of the war demand for increased agricultural production, 
the fertilizing program is more important than ever this year and the 
exceptions of these transportation services were granted to speed it. 


The Commission, by Commissioner Lee, further modified 
the order in I. and S. No. 4786 and related cases to become 
effective November 15, on not less than 30 days’ notice instead 
of October 15, so as to afford the carriers opportunity to 
comply with the-provisions of the so-called anti-:nflation act. 

Director Byrnes October 15 designated the office of Price 
Administration as the agency to receive notices from common 
carriers of any proposed increases in their rates. 


Restrictions in Motor Authority 


Asserting, in substance, that what the Commission, by divi- 
sion 5, had done in its decision even after the matter had been 
considered by the Supreme Court of the United States, 
amounted to a sentence of death, the applicant in MC 2253, 
Carolina Freight Carriers Corporation Common Carrier ap- 
plication, has asked for further hearing. 


What the carrier indicates it regards as obnoxious, is the 
restriction, under an application to operate as a common car- 
rier of general commodities, to the carriage of about eight 
groups of commodities between northern states and points in 
V.rginia and the Carolinas and between points in Virginia and 
the Carolinas. The carrier took the Commission to court and 
had its original authorization annulled and set aside in United 
States vs. Carolina Freight Carriers Corporation, the decision 
be.ng handed down March 2, 1942. 


According to the brief the Commission’s most distressing 
error was its failure to authorize the transportation of general 
commodities, since the applicant undertook and did transport 
every commodity it could obtain for carriage. The carrier as- 
serted that common sense taught that no motor carrier operating 
over irregular routes in a given territory could afford to re- 
str.ct its operations to a few commodities to a few points, un- 
der the mistaken theory of division 5. It was conceivable, said 
the brief, that a carrier, contrary to the intent of Congress, 
could be driven out of business because it now hauled no com- 
modity which it hauled prior to June 1, 1935, or no longer 
hauled it between the same points, because the restrictions 
inflicted by the division meant the destruction of the applicant’s 
business. The brief argued that all circumstances surround- 
ing an operation must be considered in determining the car- 
rier’s undertaking. 

The brief argued that if a carrier such as this was author- 
ized by the Commission to haul beer, the authority must ex- 
tend to all parts of its territory and not, as the division said 
in its authorization, between the specified points. That con- 
clusion was drawn from the Supreme Court’s decision in the 
case mentioned “for the simple reason that it has already es- 
tablished to the division’s satisfaction its status as a common 
carrier of all the commodities embraced in its undertaking, 
to use the language of the court.” The brief commented that 
what the court had said was entirely consistent with the com- 
mon law test of common carriage. At common law, it observed 
the test of common carriage was the holding out, and actual 
performance as to specific commodities was not controlling. 
It added that while that even at common law there could be 
“limited” or “special” carriage, that status did not arise be- 
cause actual performance was limited or special, but because 
the carrier’s holding out or undertaking took on that limitation 
by affirmative act rather than by implication from previous 
carriage or lack of it. 


“The restricting of a common carrier to the carriage of 
particular commodities, by governmental fiat, was and is un- 
known to the common law,” said the brief. ‘We may add that 
under part I of the interstate commerce act the test of common 
carriage by railroad is also the common law test, the statute 
expressly directing itself to common carriers by railroad with- 
out undertaking to define the term.” 

The brief said that it was true that part II did undertake 
at least a practical definition of a common carrier by motor 
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vehicle . . . there seemed to be no question but that beyond 
that point the Commission was again bound by the common 
law concept of common carriage, namely, the “holding out.” 

“Who can doubt,” asked the brief, “that what Congress 
intended to save by the ‘grandfather’ clause of section 206 (a) 
was the right of an operator to continue to earn a living out of 
his antecedent operation? Under this concept it is patent that 
the clause contemplates continued operation and not the con- 
tinuous transportation of particular commodities.” 

If the decision of the division had been in effect in Noven- 
ber, 1940, added the brief, and if the applicant had operated 
under the rights therein granted, its revenue would have been 
reduced from $38,685.67 to $4,123.19, the quantity of traffic 
from 4,867,910 to 568,975 pounds and the number of actual pay 
loads would have been reduced from 250 to 28; in other words, 
only some 11 or 12 per cent of its business would have re- 
mained to it. 

And those figures, said the brief, were based on the as. 
sumption that equipment would have been available at each 
of the points from which division 5 would have permitted car- 
riage of the few commodities which it authorized. It was ob- 
vious, said the brief, that under the restrictive grant of au- 
thority applicant would not have been in position to spot trucks 
at the points of origin and would have forfeited even the 11 
or 12 per cent, shown in an exhibit. 

With substantially the whole world at war, said the brief, 
the demands on the transportation system had been such that 
there was grave fear that ere long it would become the real 
bottleneck. Every conceivable transportation agency, it added, 
should be left free to serve the needs of the country. Yet this 
applicant, it said, would be deprived of the opportunity to 
serve a large part of the involved territory, because of the short 
sighted position taken by division 5. The brief hastened to 
add, it was not meant by that, that a grandfather application 
was to be measured by a transportation crisis. It was meant that 
the crisis brought out into bold relief the dangers which inhere 
in “so inept a policy as that adopted by the division.” 

Railroads in official and southern territories said the only 
fault found by the Supreme Court with regard to this appli- 
cation was that the Commission did not set forth the standards 
it followed in making it. They said the facts showed that the 
applicant was a specialty commodity hauler and therefore was 
not entitled to authorization as a transporter of general com- 
modities. 

The Regular Common Carrier Conference of the American 
Trucking Associations, Inc., asserted that the applicant had 
illegally converted its operation from a common carrier of a 
restricted list of commodities it was hauling on the grand- 
father date tc a common carrier of a vast number of com- 
modities for which it plainly had no authority under the grand- 
father clause. The Conference expressed the hope the Con- 
mission would continue its ‘‘policy of justifiable restriction” of 
commodities to be transported by this applicant to the end 
that justice to thousands of other carriers might be recognized 
and the national transportation policy sustained. 

Application for an injunction against an order of the Con- 
mission placing restrictions on the commodities that might be 
hauled by a household goods mover has been instituted in the 
federal court for the northern district of Illinois, eastern divi- 
sion, in civil action No. 4705, Greyvan Lines, Inc., vs. United 
States and Interstate Commerce Commission. 

The bill alleges the plaintiff asked for a certificate au- 
thorizing continuance of operations as a common carrier of 
general commodities and household goods between all points 
in the United States except those in the Rocky Mountain and 
Pacific coast states, over irregular routes. The certificate avu- 
thorized the carrying of used cash registers and parts thereof 
and used adding and computing machines from many states 
to Dayton, O., bakery equipment, dish washers, scales and 
parts thereof, and food mixing and cutting machines from 
points in many states to Troy and Dayton, O.; and household 
goods between points in thirty-seven states. The suit was 
filed because the Commission refused to permit the hauling 
of domestic, institutional, office and commercial furniture, ful- 
nishings, appliances, equipment, displays, machines, surgical 
instruments, fittings, fixtures, parts and supplies. : 

There was nothing in the interstate commerce act, the bill 
of complaint asserted, which justified the Commission in lim- 
iting certificates granted to common carriers to the commodi- 
ties which they had hauled prior to the grandfather date as 
irregular route operators, such as the applicant, or to the 
precise points they had served. Therefore Greyvan Lines 
asked the court to annul the Commission’s order of March 17, 
1942, making such restrictions. 


The abstracts of tariff filings, rejections, suspet- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 
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October 17, 1942 


Supreme Court Action 


The Supreme Court of the United States has denied the 
petitions for certiorari in the following cases: 

No. 148, Carlos J. Miller et al., Petitioners, vs. Louisville 
& Nashville Railroad Co. et al. This case involved an effort 
of switchmen and yardmen employed in the yard of the Louis- 
ville & Nashville at Evansville, Ind., to enjoin such workers 
who previously had been employed in the yard of the Chicago 
& Eastern Illinois, at Evansville, from displacing a number of 
the yard workers at the L. & N. yard, after the C. & E. I. 
had closed its Evansville station and yard, and from interfering 
with the rights of seniority of the petitioners who, like the 
yardmen and switchmen of the Chicago company, were mem- 
bers of the Brotherhood of Railroad Trainmen. The trial 
court had granted a permanent injunction and the Indiana 
Supreme Court reversed the court below. 

No. 154, Keystone Freight Lines, Inc., Petitioner, vs. Lee 
Way Motor Freight, Inc., et al. In this case a federal district 
court had granted an injunction to the Keystone company, a 
motor carrier, to compel the respondent motor carriers to 
resume business relations, by interchange of freight, with the 
petitioner, after such relations had been terminated on notice 
from the International Brotherhood of Teamsters, etc., because 
of alleged unfair labor practices by the petitioner. The Circuit 
Court of Appeals for the Tenth circuit reversed the district 
court. 

No. 216, A. W. Stickle Co., Petitioner, vs. Interstate Com- 
merce Commission. The Commission had obtained an injunc- 
tion in a federal district court, enjoining the petitioner, a motor 
carrier, from transporting or holding itself out to transport 
property for the general public in interstate commerce until 
it had complied with provisions of the motor carrier act. The 
district court held that the Stickle company was a motor 
common carrier. The Circuit Court of Appeals for the Tenth 
circuit affirmed. The respondent contended that it was a 
private carrier and that no operating certificate was required. 


“INVASION” OF TRUCKERS’ TERRITORY 


The Supreme Court of the United States has affirmed, 
without a written opinion, the decision of the federal court for 
the eastern Pennsylvania district in No. 113, Davidson Transfer 
& Storage Co. and W. T. Rowan, Inc., Appellants, vs. the 
United States, the Interstate Commerce Commission, and 
Schultz Refrigerated Service, Inc. 

The Commission had authorized the Schultz corporation, a 
motor carrier, to serve points not served previously by that 
corporation but served by several other truck lines, including 
the appellants. The appellants contended, on appeal, that the 
district court erred in holding that the Commission need not 
give existing motor carriers the opportunity first to enlarge and 
improve their service, before allowing a new carrier to institute 
operations in the territory they served. 


HIGHWAY TOLLS IN ALASKA 


In No. 271, Rogge, Petitioner, vs. United States, the Su- 
preme Court of the United States has denied a petition for 
certiorari. The petitioner sought review of a decision of the 
Circuit Court of Appeals for the Ninth circuit, which held that 
aregulation by the Secretary of the Interior imposing tolls on 
freight and merchandise transported over the Richardson High- 
way in Alaska was valid despite its having the effect of 
eliminating competition of truckers with the Alaska Railroad, 
because the Secretary had been authorized, by the act of June 
20, 1932, to make rules and regulations governing the use of 
roads in Alaska, “including the fixing and collection of tolls 
where deemed necessary and advisable to the public interest.” 


DISCHARGE OF STRIKING TRUCKMEN 


The Supreme Court of the United States has denied a 
petition for certiorari in No. 227, Great Southern Trucking Co., 
Inc, vs. National Labor Relations Board. The court below 
had sustained the decision of the N. L. R. B. that discharge by 
the truck company of employes who had gone on strike because 
of failure of negotiations between employes’ union and the 
company was discriminatory. 


RAIL-BARGE PROPORTIONAL RATES 


The Supreme Court of the United States, on October 12, 
noted probable jurisdiction in No. 175, Interstate Commerce 
mmission et al., Appellants, vs. Inland Waterways Corpora- 
tion, Corgill, Inc., et al. 

The waterways corporation and the other appellees had sued 
to annul a Commission order vacating its suspension of tariff 
Provisions by which the appellant carriers, eastern trunk line 
Yailroads, sought to restrict the application of proportional 
or reshipping rates on grain so as to make such rates to east- 
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ern destinations inapplicable to grain arriving in Chicago via 
the Illinois Waterway. The Commission held that the rail 
carriers were justified in treating grain received in Chicago 
via barge the same as grain received by truck or local traffic. 
The federal court for the northern Illinois district, eastern divi- 
sion, set aside the Commission’s order. 


ZIFFRIN DUAL OPERATIONS CASE 


The Supreme Court of the United States has noted prob- 
able jurisdiction in No. 245, Ziffrin, Inc., Appellant, vs. the 
United States and the Interstate Commerce Commission, The 
court transferred the case to the summary docket. The pro- 
ceeding involves the denial by the Commission of a permit 
to the Ziffrin truck line on the ground that the granting of 
the authority sought would result in dual operations by the 
applicant, as a contract and common carrier and that such 
dual operations would not be consistent with the national 
transportation policy. The federal court for the southern 
Indiana district upheld the Commission. 


ILLINOIS CABOOSE REQUIREMENT 


In No. 218, Terminal Railroad Association of St. Louis, 
Appellant, vs. the Brotherhood of Railroad Trainmen and the 
Illinois Commerce Commission, the Supreme Court of the 
United States noted probable jurisdiction, October 12. The 
case involves the question of jurisdiction of the state commis- 
sion to require the furnishing of caboose cars on interstate 
runs between Illinois and Missouri, over the Eads and Mer- 
chants bridges. The circuit court of St. Clair county, Ill., re- 
versed the state commission’s order, and the Illinois Supreme 
Court reversed the decision of the lower court. 


ILLINOIS RAIL RATE INCREASES 


The Supreme Court of the United States has noted prob- 
able jurisdiction in No. 178, Illinois Commerce Commission, 
John D. Biggs, William Parillo, et al., Appellants, vs. Charles 
M. Thomson as trustee of the Chicago & North Western Rail- 
road Co. The trustee of the railroad had obtained a permanent 
injunction in the federal court for the northern Illinois district, 
eastern division, enjoining the Illinois Commerce Commission 
from enforcement of its order suspending temporarily the 
effective date of intrastate tariffs filed by the carrier in con- 
nection with interstate rate increases authorized by the Com- 
mission in Ex Parte No. 148, Increased Rates, Fares and 
Charges, 1942. The Illinois commission contended that the 
Commission’s order of January 21, 1942, was invalid because 
not supported by adequate findings of facts. 


Reorganization Arguments 


Whether or not the U. S. Circuit Court of Appeals for the 
Ninth circuit had erred in holding that the reorganization plan 
should be remanded to the Commission for a determination of 
the proportionate value of claims of the holders of the debtor 
railroad’s securities in relation to definite valuation figures 
as to the debtor’s properties, existing claims and new securi- 
ties, was one of the principal questions debated by attorneys 
for the parties involved in the Western Pacific reorganization 
TT the Supreme Court of the United States, October 13 
an ‘ 

The Circuit Court of Appeals had reversed the district 
court below in the decision of the latter court approving a 
reorganization plan calling for cancelation of outstanding se- 
curities and for issuance, in lieu thereof, of new first mortgage 
4 per cent bonds, income mortgage 4% per cent bonds, and 
new preferred and common stock, and excluding the Western 
Realty Co. and the Western Pacific Railroad Corporation, a 
holding company, from participation in the reorganization. 
Stockholders and unsecured creditors of the debtor also were 
excluded from participation in the reorganized company. 

The argument before the Supreme Court in the Western 
Pacific reorganization proceedings involved five cases, docketed 
as follows: 


No. 7, Frederick H. Ecker, John W. Stedman and Reeve Schley, 
constituting the institutional bondholders committee, petitioners, vs. 
Western Pacific Railroad Corporation, A. C. James Co., The Railroad 
Credit Corporation, The Western Pacific Railroad Co., Irving Trust 
Co., etc.; Reconstruction Finance Corporation, and Crocker First Na- 
tional Bank of San Francisco and Samuel Armstrong, as trustees. 

No. 8, Crocker First National Bank of San Francisco and Samuel 
Armstrong as trustees, Petitioners, vs. Western Pacific Railroad Cor- 
poration et al. 

No. 20, The Western Pacific Railroad Co., Debtor, Cross-Petitioner, 
vs. Frederick H. Ecker et al. 

No. 33, Reconstruction Finance Corporation, Petitioner, vs. Western 
Pacific Railroad Corporation et al. 

No. 61, Western Pacific Railroad Co. Debtor, and Irving Trust 
Co. as substituted trustee under general and refunding mortgages of 
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the debtor, petitioners, vs. 
Francisco et al. 


Crocker First National Bank of San 


Attorneys participating in the argument were: Robert T. 
Swaine, for the institutional bondholders committee; Orville 
W. Wood, for the Crocker First National Bank and Samuel 
Armstrong as trustees under the debtor’s first mortgage dated 
June 26, 1916; H. C. McCollom, for the Irving Trust Co. as 
trustee under the debtor’s refunding mortgage; Frank C. Nico- 
demus, Jr., for the debtor railroad; Edward G. Buckland, for 
the Railroad Credit Corporation; M. C. Sloss, for the Western 
Pacific Railroad Corporation, and Russell L. Snodgrass, for the 
Reconstruction Finance Corporation. 


HOUSEHOLD MOVERS COMPLAIN 


The National Moving & Warehouse Corporation has asked 
the federal court for the southern district of New York to set 
aside and annul an order of the Commission authorizing it to 
operate as a carrier of household goods in radial operation 
from a radius around New York. It contends it was entitled, 
under the motor carrier act to authority to conduct such op- 
erations without such limitation by reason of non-limited 
operations before and after the grandfather date. The bill of 
complaint alleges the complainant asked for authority to con- 
duct operations between points in thirty-two states and the 
District of Columbia. 

According to the complaint, the Commission, in Ex Parte 
MC 10, made a classification of household goods carriers 
separating them into “Irregular Route, Radial Service” and 
“Irregular Route Non-Radial Service” operators. Into the first 
mentioned classification it put those carriers operating, as it 
said, over irregular routes from a fixed base. The other clas- 
sification covered operations within a general territory over 
irregular routes. In limiting the authority granted the com- 
plainant to radial operation, the plaintiff claimed the Com- 
mission deprived it of property without due process of law. 


Motor Act Prosecutions 


(Digests of statements issued by the Secretary of the Commie 
sion concerning prosecutions, in federal courts, for violations o, 
motor carrier provisions of the interstate commerce act or of Com 
mission rules and regulations thereunder, appear below.) 


Nebraska district, at Lincoln. Black Brothers Flour Mills, 
at Wymore, Neb., was fined $350 and costs October 3 on its 
plea of guilty to an information charging it with aiding and 
abetting Jerry Camp in operating as a contract carrier of prop- 
erty for compensation without a permit. Jerry Camp was 
fined at a previous term of the same court. Wyman B. Kenagy 
was also charged with aiding and abetting Camp in the opera- 
tion, but the information as to him was dismissed. 

Nebraska district, at Omaha. Tyson-Long Co., at Her- 
man, Neb., and Merle Petersen and Wallace L. Petersen, of 
Irvington, Neb., were fined a total of $550 October 2 on sepa- 
rate pleas of guilty to an information charging Tyson-Long Co. 
with operating as a common carrier of property for compensa- 
tion without a certificate and with falsifying certain of its 
freight and expense bills, and charging the Petersens with aid- 
ing and abetting the violations. The company was fined $500 
and Merle Petersen $50, which fines were required to be paid. 
Imposition of sentence on Wallace Petersen was suspended and 
he was placed on probation for one year. 

Eastern Texas district, at Tyler. Vladimir Hala was fined 
$900 October 5 on a plea of guilty to an information charging 
him with transporting property as a common carrier without 
authority, without having published and filed rates and charges 
for such transportation, and without having on file with the 
Commission evidence of approved security for the protection 
of the public, as required by the Commission’s insurance rules 
and regulations. Defendant was required to pay $100 of the 


fine, and the remainder was suspended for a probationary pe- 
riod of two years. 


Eastern Texas district, at Tyler. Star Canning Co., of 
Lindale, Tex., J. D. and A. D. Spreckles Co., of San Francisco, 
Calif., a refiner and distributor of sugar, and Roy E. Smith, of 
Tyler, a merchandise broker, were fined a total of $2,850 Oc- 
tober 5 on their separate pleas of nolo contendere to two in- 
formations charging them with violations of the motor car- 
rier act. The Star Canning Co. was charged in each informa- 
tion with transporting property as a common carrier without 
authority and with fraudulently seeking to evade and defeat 
regulation. Smith was charged in both informations with aid- 
ing and abetting the carrier in such violations, and J. D. and 
A. B. Spreckles Co., a shipper, was charged in one informa- 
tion with aiding and abetting the carrier. The Star Canning 
Co. was fined $1,750, of which it was required to pay $750, 
and payment of the remainder was suspended for a proba- 
tionary period of one year. The shipper was fined $350 and 
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_— was fined $750, all of which fines were required to be 
paid. 

Western North Carolina district, at Charlotte. Lester Win. 
chester, of Monroe, N. C., was fined a total of $1,000 October 5 
on a plea of guilty to an information charging him with operat. 
ing as a common carrier of property without a certificate, with- 
out having rates and charges on file for such transportation, 
and without having security for the protection of the public on 
file with the Commission; also with failure to show on freight 
and to have in his files certificates of physical examinations 
and to have in his filescertificates of physical examinations 
of new drivers. Of the fine, $400 was required to be paid, the 
balance being suspended and defendant placed on probation 
for two years. 

Middle Pennsylvania district, at Scranton. In a civil pro- 
ceeding instituted by the Commission, an order granting a 
permanent injunction was entered October 5 restraining Robert 
H. Ross, a motor carrier of coal, from transporting property 
in interstate commerce as a motor carrier until he has obtained 
a certificate or permit from the Commission, filed a tariff or 
schedule of his rates, and complied with the Commission’s reg- 
ulations relative to furnishing of adequate security for the 
protection of the public. A permanent injunction had previ- 
ously been obtained against Michael J. Rafferty, a shipper, 
doing business at Scranton, Pa., as Globe Fuel Co., and at Syra- 
cuse, N. Y., as Acme Coal Co., restraining him from employing 
Ross and other carriers to transport property in interstate com. 
merce as motor carriers until they complied with provisions of 
the act with respect to operating authority, the filing of rates 
and regulations relative to the furnishing of adequate security 
for the protection of the public. 


TRUCK RATIONING VIOLATION 


The Department of Justice announced October 12 that a 
federal grand jury sitting in Portland, Ore., had returned an 
indictment against the Hammond Lumber Company of Port- 
land and San Francisco, Calif., and its general manager, Harry 
C. Patton, charging them with making false statements and 
representations to the War Production Board and the Office of 
Defense Transportation in connection with applications for the 
right to purchase and acquire 18 new commercial motor ve- 


hicles. Continuing, it said: 
The Hamond Lumber Company engages in extensive logging 
operations on the Pacific Coast and the Pacific northwest. The in- 


dictment charges that the defendants represented to the War Produc- 
tion Board, its Director of Industry Operations, and to the Office of 
Defense Transportation that the trucking contractors who had been 
hauling logs for the company had signed contracts to work on airports 
and cantonments and could not continue longer to haul for the company, 
that no other trucks were available, and that the company could not 
continue its logging business unless the applications were granted. The 
indictment alleges that such representations were false, and known to 
be false by the defendants; that acting in reliance upon such false 
statements, the War Production Board and the Office of Defense Trans- 
portation issued authorization for the purchase of new trucks and 
trailers. 

There is a critical shortage of motor vehicles in the United States, 
particularly heavy commercial trucks, and the government, as a war 
measure, is exercising extreme care in allotting new trucks only where 
they are urgently needed for war work. Under existing regulations of 
the War Production Board, new commercial motor vehicles can be pur- 
chased only after application has been made to the Office of Defense 
Transportation, recommended by it to the War Production Board and 
approved by the War Production Board. 

This is the first case to be brought on the Pacific Coast involving 
false representations made to a War Agency in connection with critical 
material. The case was referred to the Department of Justice for pros- 
ecution by John Lord O’Brian, general counsel of the War Production 
Board. The grand jury presentation was conducted by Charles S. Bur- 
dell, Special Assistant to the Attorney General in the Antitrust Division, 
and Carl C. Donaugh, United States Attorney for the District of Ore 
gon, and the indictment was returned October 7, 1942. 


LIVE STOCK TO AND FROM THE SOUTH 

Ohio River live stock markets, in a petition signed by 
Ernest L. German, attorney for the complainants, the cases of 
which are joined to I. and S. No. 4779, live stock to and from 
the South, have filed a petition asking the Commission to post- 
pone the effective date of its order to February 1, 1943, and 
grant until December 1, 1942, time in which to file a petition 
for reconsideration and/or further hearing. In that respect 
they have joined the carriers in official and southern terri- 
tories for postponement. 

Among the reasons for postponement is that of shortage In 
personnel on account of the war. The petitioners said they 
had endeavored to make a comprehensive study of the effect 
of the Commission’s decision, especially with respect to the 
effect of transit privileges at markets in central territory. 
They said they received a substantial portion of rail receipts 
from the western district and central territory. Therefore, 
they said it was imperative that privileges at those markets 
be somewhat comparable with those at central territory mal- 
kets in order that they might continue to exist. 
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October 17, 1942 


T. P. & W. Labor Case Decision 


In its opinion in the Toledo, Peoria & Western case (see 
Traffic World, October 10, page 879), the National War Labor 
Board said that it hoped that the management of the railroad 
would accept the board’s decision and once more assume con- 
trol of the railroad, but added that, if the carrier was unwilling 
to do so, “it must be deemed in continued defiance of this 
poard and the President of the United States.” 

“Should this unfortunate state of affairs prevail,” it said, 
“the government of the United States must continue to as- 
sume the responsibility for the management and operation of 
the railroad in accordance with the provisions of the execu- 
tive order of March 21, 1942.” 

In a statement that it issued after it had made public its 


directive order, the board said that, instead of accepting the 


retroactive date for wage increases that Judge Benjamin C. 
Hilliard, as arbitrator, had recommended, the board decided 
to follow ‘‘the pattern set by the President’s emergency 
poard, which secured a national settlement under which 
standard wage rates were raised on Class I railroads through- 
out the country effective September 1, 1941, and again as of 
December 1, thus stabilizing wages on Class I railroads 
throughout the country.” Judge Hillard had proposed Novem- 
ber 10, 1940, as the retroactve date. 

It was statd at the board that the effect of the board’s 
decision with respect to the rules and rates of pay was to ap- 
prove the rules and pay rates established July 1 by Director 
Eastman (see Traffic World, July 4, p. 28), with some minor 
adjustments made since that date by the O. D. T., with the 
approval of the brotherhoods, in applying the agreements em- 
bodied in the brotherhoods’ exhibits, cited in the board’s di- 
rector over. 


The effect of the retroactive wage increase, it was stated, 
was to establish the standard rates of pay for Class I eastern 
railroads retroactvely to September 1, 1941, with the provi- 
sions as to recipients of such increases set forth in the direc- 
tive order. It was estimated that if the retroactive increases 
had gone back to November 1, 1940, the cost to the railroad 
would have been about $32,000. The cost to the carrier cor- 
poration, under the retroactive date provision in the board’s 
order, would be a little more than one-third of the aforesaid 
amount, it was believed, as the increases would be retroactive 
from March 25, 1942, the date on which Director Eastman or- 


dered the standard rates for eastern Class I roads put into 
effect on the T. P. & W. 


Retroactive Date Main Issue 


“In making this decision,” said the board, ‘‘the board ap- 
proved, with the exception of the retroactive date, the terms 
of the award made in this case by Judge Benjamin C. Hilliard, 
of the Supreme Court of Colorado, who was appointed by the 
board to arbitrate the dispute. The director of the Office of 
Defense Transportation was ordered by the President March 
21 to take immediate possession and operate the railroad after 
George P. McNear, president of the road, refused to accept 
the board’s decision ordering arbitration of the dispute. 


“The main issue before Judge Hilliard was the question of 
the retroactive date of the wage increases ordered by the 
0. D. T., following agreement with the brotherhoods. On 
July 2 the O. D. T. ordered the standard rates for Class I 
eastern railroads put into effect as of March 25, the date 
when the 104 men on strike returned to work. The men had 
gone on strike December 28. The O. D. T. had also put into 
effect the standard working conditions of Class I eastern rail- 
roads, as applicable to the peculiar conditions of this railroad, 
Which is only 230 miles long. Under the terms of Judge Hil- 
liard’s award .. . the wage rates would have been retroactive 
to November 10, 1940, which is 30 days after the date when 


the railroad gave notice of its desire to change its rates of 
Pay and working rules.” 


At the office of Board Member Morse, it was stated that 
the changes effected since July 2 by the federal management 
of the railroad, in terms and provisions of the agreement sub- 
mitted by the Brotherhood of Railroad Trainmen and the 
Brotherhood of Locomotive Firemen and Enginemen at the 
July 2 hearing had been of a “minor” nature and had been 
made with the brotherhoods agreeing thereto. The directive 
order directed the railroad and each of the two brotherhoods 
Involved to conclude an agreement containing the same terms 
and provisions as the proposed agreement submitted as an 
exhibit by each brotherhood at the July 2 hearing before 
Judge Hilliard, except as those terms and provisions had been 
changed by the rules and schedules promulgated by the feder- 
al management of the road since the July 2 hearing and prior 
we 9 of the directive order. The order was dated Sep- 

er 23, 


Copies of each of the exhibits referred to were made pub- 
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lic by the board. The exhibit of the Brotherhood of Railroad 
Trainmen covered 23 typewritten pages; that of the Brother- 


hood of Locomotive Firemen and Enginemen covered 25 type- 
written pages. 


Carriers Attitude Assailed 


In the opinion written by Mr. Morse, the board said that, 
in effect, the carrier had taken the position that the matters 
in dispute in this case should be determined by resort to eco- 
nomic force rather than by peaceful means. It said that 
“throughout the turbulent course of this dispute since Pearl 
Harbor” the carrier, despite repeated appeals from four fed- 
eral agencies and the President, had adamantly declined to 
submit its case to arbitration. In so doing, it said, the carrier 
in time of war had shown itself unwilling to observe the pro- 
cedures for the peaceful settlement of labor conflicts as pro- 
vided in the railway labor act and as provided under the na- 
tional agreement between industry and labor establishing the 
National War Labor Board. Continuing, it said: 


It is clear that in time of war with the nation in great peril no 
individual citizen, no corporation, no labor organization has the right 
to take such a stand and to ignore the appeal of the Commander-in- 
Chief, as was done in this case... 

Not only has the carrier in this case preferred a policy of ‘‘rugged 
individualism’’ and resort to economic force, but by its refusal to ap- 
pear before Judge Hilliard and participate in the proceedings before 
him, the management made it necessary for Judge Hilliard and this 
board to act without the benefit of the views and contentions of the 
carrier on the merits of the issues in dispute. The National War Labor 
Board, fully conscious of its responsibilities for the fair and equitable 
adjudication of labor disputes which cannot be settled by mutual agree- 
ment, has no liking for the task which has been thrust upon it in this 
case. To any fair-minded person the necessity of finally determining 
a dispute ex parte is an unwelcome burden. Nevertheless, in the in- 
stant case neither the board nor Judge Hilliard had any other choice. 
For this the carrier alone, because of its refusal to cooperate by ap- 
pearing and presenting its case, must bear the full responsibility. . . 

However, despite the unfortunate circumstances occasioned by the 
uncooperative attitude of the carrier, this dispute has been settled in 
the American way and in accordance with democratic processes. . . 

The National War Labor Board sincerely and earnestly hopes that 
the management of the Toledo, Peoria and Western Railroad will now 
rise to its responsibilities in time of war. The board hopes further that 
the management will accept the decision of the board, and will once 
more assume control of the railroad. In this connection the board calls 
attention to the fact that in the event the management takes back the 
railroad in accordance with the terms of the board's directive order 
but subsequently desires to change or amend any of the terms of 
provisions of the agreement therein provided for, it has recourse to the 
procedures of the railway labor act. 


Possibility of ‘‘Continued Defiance’’ 


If, however, the carrier is unwilling to assume the management 
of the Toledo, Peoria & Western Railroad under the terms of the 
board’s directive order, it must be deemed in continued defiance of this 
board and the President of the United States. Should this unfortunate 
state of affairs prevail, the government of the United States must con- 
tinue to assume the responsibility for the management and operation 


of the railroad in accordance with the provisions of the executive order 
of March 21, 1942. 


The board said that in its opinion, at Judge Hilliard’s 
request the federal manager, acting in behalf of Director 
Eastman, and representatives of the brotherhoods had con- 
ferred and had reached full agreement as to rates of pay, 
rules and working conditions and that the results of their 
conferences and the matters agreed on were incorporated in 
two exhibits identified as “BLFE, A-A” and “BRT, A-A”. 

“The National War Labor Board believes that Judge 
Hilliard wisely approved the product of conferences between 
experienced railroad men, familiar with all the facts and cir- 
cumstances surrounding the operations of the T. P. & W. 
Railroad, and the board in turn approves the recommendations 
of Judge Hilliard,” the board said. 

The two brotherhoods involved had consiste “intained 
the position that all increases in this case, v irrived 
at through collective bargaining or otherwise, shousu. pe made 
effective as of November 10, 1940, said the board.. The record, 
it said, did not reveal the position of the management on the 
question of retroactive pay, except that it was clear that the 
management was unwilling to agree to the date proposed by 
the brotherhoods. 

“The National War Labor Board,” it continued, “after 
painstaking study of all the facts and circumstances surround- 
ing this case had modified and amended the recommendation of 
Judge Hilliard as it applied to retroactive pay. In so doing 
the board believes it is rendering substantial justice to both 
management and employes alike.” 


Carrier’s Interests “Protected’”’ 


The board said it believed that, “in all equity, especially 
in view of the fact that the T. P. & W. is a Class I railroad,” 
the terms of the national wage settlement with its September 
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1, 1941, retroactive date should be applied to it. It said the 
management itself acknowledged that this settlement had a 
direct bearing on rates on the T. P. & W., “if not a controlling 
effect.” It quoted a letter addressed to the brotherhoods on 
December 4, 1941, by Superintendent H. H. Best of the T. P. 
& W., to the effect that the railroad was willing to hold con- 
ferences and to give immediate consideration to the subject 
of wage increases for its employes in line with the national 
wage agreement although, according to Mr. Best, the matter 
was not officially and legally before the T. P. & W. since 
the brotherhoods had not served their 30 per cent demands 
on the T. P. & W. 

The board said it was satisfied that the interests of the 
carrier as they related to the issues involved in the dispute 
had been fairly dealt with and adequately protected, ‘‘although 
the board would have preferred it if the carrier had cooperated 
by participating in the hearing before Judge Hilliard.” 

In its discussion of “rugged individualism” as demonstrated, 
in its view, by Mr. McNear, the board quoted excerpts from 
its decision in a case involving Montgomery Ward & Co., Inc., 
as follows: 


The spirit of ‘‘rugged individualism’’ shown by many of the leaders 
of American industry in their clashes with labor, especially during the 
past twenty years kas won the respect of many people. At least this 
has been true when the public has been satisfied that the employer tac- 
tics have been fair and free of abuses. Americans by and large enjoy 
a controversy. A ‘‘good industrial fight’’ put on by a hardhitting indi- 
vidualist, be he employer or union leader, has been tolerated, if not 
approved, by the public on the ground that such struggles are a part 
of our system of free enterprise and rugged individualism. 

However, such a so-called policy of ‘‘rugged individualism’’ can- 
not be exercised without qualifications during wartime. It certainly 
is not morally proper for an employer to take the position during 
wartimes that he will fight it out to the finish with labor even if he has 
to close down his business. In a very real sense every American busi- 
ness of any magnitude these days is vested with a public interest and 
employers, as well as unions, must expect and accept such curtailments 
of their freedom of action as may be necessary in the interests of the 
war program. 


Under the board’s order any employe represented by the 
two brotherhoods “who has quit or been discharged from the 
employ of the railroad between September 1, 1941, and the 
date of this order, shall receive the amount of pay to which 
he is entitled up to the date on which his employment was 
terminated, providing he makes application in writing to the 
railroad within sixty (60) days from the date hereof (Septem- 
ber 23). This sixty-day limitation, however, shall not apply 
to employes who have become members of the armed forces 
of the United States. Such employes may make application 
in writing at any time.” 


A Little Omission 


The board, in the part of its opinion setting forth the “his- 
tory” of the case, tells about various steps and of McNear’s 
refusal to arbitrate under the railway labor act, but does not 
state that McNear urged appointment of an emergency fact- 
finding board to investigate and report on the dispute under 
section 10, of the railway labor act. The National Mediation 
Board saw fit not to certify this dispute to the President for 
action under section 10, though it had discretion to do so under 
the act. 

T. P. & W. Attacks Working Rules 


The delayed annual report of the Toledo, Peoria and West- 
ern for 1941, released October 12, devotes 32 pages to a 
discussion of wasteful railroad working rules in general, the 
attempts by the railroad to prevent their application on the 
T. P. & W., and the manner in which the rules put in effect 
on that road by the federal manager after its seizure by the 
government have affected its efficiency of operation. The re- 
port was printed before the War Labor Board decision was 
handed down. 

“The use of unnecessary men, wastes of engines, cars and 
materials, delays to freight service and greatly increased cost 
of operation are inherent in the standard rules, and efficient 
operation under them is impossible,” says the report, ex- 
plaining a chart showing the number of added employes neces- 
sitated by the rules put in effect on the T. P. & W. by the fed- 
eral manager and made mandatory by the W. L. B. order. It 
was these rules that were the cause of the controversy with 
the brotherhoods, the report says, not merely the rates of pay. 
As to the latter, it adds that the railroad was willing to pay 
above the national scale of wage rates. The report also as- 
serts that “it has been incorrectly stated” that the railroad 
management refused to arbitrate. What it did, it continues, 
was to ask for a clear understanding of what issues were to 
be arbitrated and what the arbitration procedure would be. 


Instead of such an explanation, all the management received 


from the board was the order to arbitrate. 
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This order, as well as other moves against the railroad by 
the government, was apparently in the hands of Wayne lL, 
Morse, public member of the board. The railroad report quotes 
from an article written by Mr. Morse in 1941, in which he says 
that “compulsory arbitration, no matter how plausible it may 
be made to sound theoretically, does in fact place in the hands 
of the arbitrator the power to destroy the employer or the 
union.” 

To this statement, the report says, the railroad manage. 
ment agrees, adding that “while wages alone could have been 
quickly arbitrated, and while we were willing to enter on a 
fair arbitration of the dispute, including the validity of the 
rules, it would have been highly improper for us to place ou, 
case in the hands of an arbitrator, under the conditions specj- 
fied by the War Labor Board.” 

As to the standard rules themselves, as applied generally 
on the railroads, the report says that, under them, “for many 
years the business of railroad management and operation in 
the United States has been increasingly impeded, obstructed 
and penalized by an aggregation of arbitrary regulations re- 
lating to the service and pay of the employes who operate 
the trains.” These rules, it says, ‘not only create numerous 
soft jobs and something for nothing for the employes who work 
under them; they require the employment of many unnecessary 
men and the use of additional equipment; they involve wastes 
and delays of all kinds, impede progress and prevent efficient 
operation.” 

Elimination of certain of the rules, the report continues, 
would increase the average speed of trains, and “would re- 
lease many more cars each day for earlier loading.” 

The rules put in effect on the T. P. & W. by the federal 
manager on July 1 of this year were declared by the director 
of the O. D. T. to be “in consonance with those generally pre- 
vailing on the railroads of the country,” the report points out, 
adding that the director said their application would elimi- 
nate the payment of a considerable amount of penalty over- 
time money and require the addition of no personnel. Some 
overtime may have been eliminated under the rules, but the 
statement about no added personnel being required, “is hardly 
accurate,” it continues, pointing out that, under the new rules, 
the number of employes on duty in train, yard and engine 
service was increased 45 per cent. On that point it adds: 


“These wasteful changes were made necessary solely by 
the requirements of the featherbed rules. The expansion of 
crew and engine operation, for the purpose of dividing the 
work, equalizing the pay and reducing individual earnings, is 
a flagrant waste of men and equipment.” 


The report refers to publicity about “heavy business, 
revenues and profits” on the T. P. & W. in August of this 
year, under government management. War Traffic, ‘which 
has replaced to a considerable extent the local and perishable 
traffic, moves at much higher rates and is simpler and cheaper 
to handle,” is responsible for those increases, it says. 

“However,” it adds, “the number of cars handled, not 
profits, is the controlling factor in determining the justifiable 
use of manpower. In August, 1942, as well as in September, 
1942, the T. P. & W. handled fewer cars than it did in Oct- 
1942, the T. P. & W. handled fewer cars than it did in Oc- 

Summarizing, the report says: 


The seizure of our railroad was not necessary because of interrup- 
tions to transportation. It did not force us to comply with the improper 
arbitration order of the War Labor Board, the obvious purpose of 
which was to impose upon us the wastes of the featherbed rules and 
to favor the powerful brotherhoods. The gravity of the War situation 
compelled us to resist such an order. 

The seizure seemed to indicate that demonstrations of violence 
brought the brotherhoods the results they desired. It forced out of 
their jobs many of our employes who, at great personal hazard, had 
kept the war traffic moving, and caused the return to work of the 
very brotherhood members and others who had doné their utmost to 
interfere with that movement and had even tried to destroy it. 

The developments of the past ten months have justified our re 
fusal to inaugurate the wastes of the featherbed rules at the very 
moment our country entered the war. We demonstrated during a short 
period, prior to the seizure, that a small number of better paid em- 
ployes could successfully operate our railroad, provide more service 
and use less equipment and materials, than at any other time. 

Since the seizure, under the guise of doing what is ‘‘necessary for 
the successful prosecution of the war,’’ our railroad has been deprived 
of a method of operation that was making the most conserving use of 
manpower, engines, cars and materials yet devised; the employes havé 
been deprived of the highest individual earnings that have ever been 
available on our railroad under any management; and our former 
employes, who were displaced by the federal manager after the seizure, 
but whose rights to work when work became available were definitely 
recognized by the federal manager, have been shamefully treated and 
their rights have been flagrantly disregarded. The federal manage! 
has violated his work and has not allowed a single one of these mel 
to work as the additional jobs were created. 

Manpower should not be wasted merely to enrich labor unions. 
‘‘Make work’’ schemes are not consistent with the desperate shortag® 
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of manpower in wartime. We urge a return to sane operation. It 
would release Many younger men who are needed elsewhere. At the 
same time it would improve the earnings of the older employes, with 
the greater seniority, who remained. 

The elimination of the wastes of the featherbed rules is necessary 
in the national interest to meet the serious shortages which confront 
us, and to clear the way for developments which are being accelerated 
by the war. The demands of the moment definitely suggest an appli- 
cation of the principles of our analyses to the railroads generally. 
Such an application would disclose how reasonable working rules could, 
in a much larger way, conserve manpower, equipment and materials, 
and greatly improve the war-time performance of our national rail- 
road system. 


McNear Still Fighting 


George P. McNear, Jr., president of the T. P. & W., said 
in Washington, October 13, that the board’s decision, affirming 
the ‘“featherbed” rules as put into effect by Direstor East- 
man, of the Office of Defense Transportation, did not provide 
for elimination of wasteful operation of the railroad in time 
of war. 

The rules approved by Director Eastman, the “arbitrator” 
and the board, said he, were the “featherbed” rules virtually 
as demanded by the brotherhoods. 

Mr. McNear, declining to say what action he would take 
with respect to the board’s decision, said he was in Washing- 
ton making inquiries to ascertain what support there might 
be for the point of view expressed by Chairman Nelson, of 
the War Production Board, in a radio address September 12, 
that all elements in the nation should follow the single policy 
of “fewer men making more out of less.””, Mr. McNear pointed 
out that, in his annual report, he had stated that Mr. Nelson’s 
phrase epitomized the spirit and purpose of his policy and en- 
deavors—fewer and better-paid operating employes. 

Mr. McNear indicated that he felt the views as expressed 
by Mr. Nelson and himself were fundamentally at cross pur- 
poses with the findings of the War Labor Board approving 
continuation, he said, of wasteful operating practices on the 
T. P. & W. 

' To win the war, he indicated, he believed practical effect 
should be given to the view expressed by Chairman Nelson, 
and, with respect to the T. P. & W., that the “featherbed” rules 
should be wiped out. 

The board’s decision, Mr. McNear said, also did not dis- 
pose of the question of who was to stand the dissipation of 
the railroad’s cash assets or the cost of the wasteful practices 
followed by the government in the period it had control of 
the T. P. & W. 

The board said in its decision that, in the event the man- 
agement took back the railroad in accordance with the terms of 
its directive order, but subsequently desired to change or amend 
any of the terms or provisions of the agreement therein pro- 
vided for, it had recourse to the procedures of the railway 
labor act. Mr. McNear merely commented as to that that the 
board was simply saying that, if he did not agree to the find- 
ings, he could begin all over again. 


T. P. & W. Traffic 


In the week ended October 10 the T. P. & W. handled 
2,762 carloads of freight, far exceeding the old record of 2,194 
carloads set last year, said John W. Barriger, federal manager, 


October 12. He said the traffic was “moving smoothly and 
without any delay.” 


McNear Request Rejected 


The National War Labor Board October 15 rejected a 
request made by McNear for a full public hearing in the 
T. P. and W. case. The board informed Mr. McNear that its 
decision announced October 9 was final and binding. 

In advising Mr. McNear of the declination of his request 
for a further hearing, Board Member Morse said an attack 
by McNear on the qualifications of Judge Hilliard to serve as 
arbitrator was wholly unjustified. He said the board would 
require full and complete compliance with its order before it 
would recommend that the railroad be returned to “your man- 
agement.” The board said McNear had had ample opportunity 
to appear before Judge Hilliard and submit evidence for the 
arbitrator and the board. 

“Your refusal to assist your government, except upon 
terms which you propose to dictate, does not entitle you to 
reopen the case now that the War Labor Board is satisfied 
that your interests, as well as the interests of the employes 
and of the government, are adequately protected by the 
board’s directive order,” said Mr. Morse. 

In asking for a hearing, Mr. McNeéar reiterated his view 
that the board’s decision was not in accord with Nelson’s 
plea for fewer men making more out of less. 


OVERTIME PAY REGULATIONS 
Employes of railroads, air lines or other common or con- 


tract carriers, seagoing personnel, longshoremen, dock workers 
and similar waterfront workers are not engaged in the manu- 
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facture of war products or of materials going into the manu- 
facture of such products and therefore are not covered by 
terms of the President’s executive order prescribing regula- 
tions relating to overtime wage compensation, according to a 
statement issued by Secretary Frances Perkins of the Labor 
Department. 

In an interpretation of the executive order (No. 9240), 
Secretary Perkins said the order sought to accomplish two 
basic purposes; that it was designed, first, to facilitate ‘“round- 
the-clock” war production by removing the absenteeism that 
frequently resulted from premium pay for work on Saturday 
and Sunday as such; that, second, it sought wider application, 
in the interests of efficiency and health of “the salutary prin- 
ciple’ that every worker should have one day of rest in seven, 
and that, in addition, it designated a limited number of holidays 
on which premium rates were to be paid. 

“Enterprises which provide public transportation or com- 
munication facilities, storage, distributions, or warehousing 
facilities, etc., are not covered by the order,” Secretary Per- 
kins said in her statement. 


NON-OPERATING WAGE NEGOTIATIONS 


It was announced by the Association of Western Railways, 
October 16, that negotiations on individual railroads in the 
west between management and representatives of non-opera- 
ting unions, over demands for a wage increase of 20 cents an 
hour, would begin on October 19 (see Traffic World, October 
3, p. 779). It was regarded as certain that, as in earlier wage 
negotiations, these meetings on individual railroads would 
merely be preliminary to general negotiations involving the 
railroads as a group and the national labor organizations. The 
demands for the increase were dated September 25 and, under 
the railway labor act, it was required that negotiations be 
opened within 30 days of that date. 


RAIL EMPLOYMENT 


Class I steam railways, excluding switching and terminal 
companies, reported a total of 1,321,546 employes as of the 
middle of September, an increase of 9.08 per cent over Septem- 
ber last year but a decrease of .06 per cent under August this 
year, according to a compilation by the Commission’s Bureau 
of Transport Economics and Statistics based on preliminary 
reports. The employment as of the middle of September, 1942, 
was reported as follows: 

Executives, officials, and staff assistants, 13,186; pro- 
fessional, clerical and general, 204,929; maintenance of way 
and structure, 291,966; maintenance of equipment and stores, 
355,584; transportation .(other than train, engine and yard), 
150,636; transportation (yardmasters, switch-tenders, and host- 
lers), 15,799; and transportation (train and engine service), 
289,446. 


WAGE CONTROL EXEMPTIONS 


Under terms of a general order adopted by the National 
War Labor Board, employers who employ not more than eight 
individuals are exempt from the wage stabilization provisions 
of the President’s executive order of October 3 (see Traffic 
World, October 10). The board, in announcing its action, did 
not specifiy that the exemption applied to carriers employing 
not more than eight persons, but said that “small retail and 
service establishments such as small barber shops, grocery 
stores, filling stations, tailor shops, jewelry, radio and drug 
stores and parking lots, etc.,”’ were typical of the type of es- 
tablishments exempted by the order. 


NEW YORK SHIPPERS’ CONFERENCE 


The Shippers’ Conference of Greater New York, at a meet- 
ing October 14, adopted a resolution opposing proposals before 
the Trunk Line Association for the abolition of lighterage of 
L. C. L. freight in the New York port area. It authorized W. 
L. Thornton, traffic manager, Port of New York Authority, to 
appear to present its views at a hearing on the proposal to be 
held by the Trunk Line Association October 28. 


R. C. Mace, manager, transportation bureau, Commerce 
and Industry Association, reported on the recent hearings of 
the Commission in the class rate investigation at Indianapolis. 
Frank Rich reported on tariff filings of freight forwarders, out- 


lining differentials in rates in those tariffs based on differences 
in services. 


W. R. Settgas reported on discussions between shippers 
and transcontinental railroads as to the proper basis of rates 
to apply on lease-lend shipments through Pacific ports for 
ocean transportation on government transports. C. M. Smith 
reported on the Department of Justice inquiry into the rate- 
making processes of freight rate bureaus. No action was re- 


quired on any of these reports, which were for information 
only. 
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Air Transportation 





Aireraft Production 


“Achieving the greatest industrial expansion in world 
history in the brief space of three years, the American aircraft 
manufacturing industry will produce more than four billion 
dollars’ worth of airplanes, engines and propellers during 
1942,” said the Aeronautical Chamber of Commerce of America 
October 16. 

“Between December 7, 1941, and October 1, 1942, the 
industry, under the impetus of wartime demands, turned out 
a greater number of warplanes than it did during the entire 
sixteen-year period preceding the Japanese attack on Pearl 
Harbor. 

“From the standpoint of numbers, it is estimated what 
was once a year’s production of combat planes now is rolling 
out of the American aircraft plants in a single week. As late 
as 1938 the average monthly production of military planes 
totalled 150 By 1940 this number had been swelled to 500 a 
month, and during 1941, after the industry had really begun 
to hit its stride, nearly 1,500 combat planes were being pro- 
duced every thirty days. 

“Since President Roosevelt’s announcement that the 
monthly production rate had mounted to 4,000 in May, 1942, 
the figure has been pressing toward the 5,000 mark with a 
huge increase in the number of heavy, long-range aircraft. 

“Thus, the industry is on the threshold of fulfilling Presi- 
dent Roosevelt’s January, 1942, appeal for an annual produc- 
tion rate of 60,000 planes this year.” 


C.A.B. CERTIFICATE SUSPENSION 


The Civil Aeronautics Board has announced adoption by 
it of amended regulations covering its rules of practice gov- 
erning certificate suspension and revocation proceedings. The 
new rules include a provision that the administrator of civil 
aeronautics may initiate a proceeding by filing with the board 
a complaint setting forth the alleged violations of the civil 
air regulations and other acts complained of, and asking for 
either suspension or revocation of the respondent’s certificate. 


CARIBBEAN AIR SERVICE 


The Civil Aeronautics Board has announced it will begin 
hearings November 2 on applications of seven air transport 
companies for temporary operating certificates in the Caribbean 
and Central American area. The applications have been con- 
solidated into one proceeding (see Traffic World, October 10). 
The seven carriers involved are: National Airlines, Inc., Ex- 
preso Aereo Inter-Americano, S. A., Eastern Airlines, Inc., 
British West Indian Airways, TACA, S. A., KLM Royal Dutch 
Airlines, and Aerovias Nacionales Puerto Rico, Inc. The board 
invited the carriers to file applications for temporary certifi- 
cates declaring that “due to the war a serious shortage of trans- 
portation appeared to exist in this part of the Western Hemi- 
sphere.” It was stated that the hearings were expected to 
disclose the actual amount of need for additional air transpor- 
tation, and to what extent existing air carriers could meet the 
emergency need. 


PRACTICES OF HOUSEHOLD MOVERS 


The Commission, by Secretary Bartel, has issued a notice 
to the parties interested in Ex Parte MC 19, Practices of Motor 
Common Carriers of Household Goods and the public, saying: 


On October 6, 1942, the above-entitled proceeding was reopened 
upon consideration of information which had come to the attention 
of the Commission respecting certain practices of motor common car- 
riers of household goods which may be inconsistent with the policy 
and provisions of the interstate commerce act and the rules and regula- 
tions prescribed thereunder. . . 

This order limits the further proceedings to a consideration of the 
practices of motor common carriers of household goods of (1) insur- 
ing or undertaking to insure or procure insurance on shipments, (2) 
giving estimates of costs of transportation and accessorial services, and 
(3) collecting dock charges. Proposed rules relating to these prac- 
tices suggested by the Bureau of Motor Carriers are set forth in an 
appendix to the order. (Not herein reproduced.) 

Any interested party desiring to make representation to the Com- 
mission with respect to the matters included within the scope of the 
further proceedings and the suggested rules should file an original 
and nine copies of its representation with the Secretary, Interstate 


Commerce Commission, Washington, D. C., on or before November 9, 
1942. 


RAIL AND BARGE JOINT RATES 


_ The Commission has assigned No. 26712, Rail and Barge 
Joint Rates, and the cases joined with it, for further hearing, 


TRAFFIC WORLD 


November 30, at 9:30 a. m., at the Morrison Hotel, Chicago, 
In connection with that assignment the Commission said the 
hearing would not be limited to cost of service matters. It 
said the parties would be expected to present evidence as to 
any changes in operations, traffic, and rates, adding that this 
evidence should bring the record up to date as completely 
as might be practicable. 

This notice also embraces No. 13290, Secretary of War, 
operating Mississippi Warrior Service vs. A. & R., et al. 
No. 18406, The Inland Waterways Corporation, operating 
Mississippi Warrior Service vs. The B. S. L. & Wn. Ry. Co. 
et al.; No. 19017, The Inland Waterways Corp. operating 
Mississippi Warrior Service vs. C. G. W. R. R. Co., et al.: 
No. 19480, The Inland Waterways Corp., operating Mississippi 
Warrior Service, et al. vs. The A. G. S. R. R. Co., et al. 
No. 26679, The B. & O. R. R. Co. vs. American Barge Line Co.: 
No. 26680, The A. C. & Y. Ry. Co., et al. vs. Inland Waterways 
Corp.; No. 26681, the Alton R. R. Co., et al. vs. Mississippi 
Valley Barge Line Co.; I. and S. No. 4032, Cotton from 
Arkansas via rail-barge-rail; I. and S. No. 4060, Green Coffee 
from New Orleans, La., to Texas; I. and S. No. 4082, Barge 
Line Traffic from and to the Southwest. 


Minimum Carload Weights 


The Utah commission, the Utah Citizens Association and 
the Indiana State Chamber of Commerce, have asked the Com- 
mission to suspend tariff schedules, dated to be effective Octo- 
ber 20, proposing to cancel provisions of Rule 34 of the Con- 
solidated Freight Classification, relating to minimum weights 
of cars that may be furnished in lieu of cars ordered by ship- 
pers. By such cancelation the railroads would put into effect 
permanently the situation created, presumably for the dura- 
tion of the war emergency, by Service Order No. 68, which 
became effective February 15. 

According to the Indiana State Chamber of Commerce, if 
the schedules, suspension of which is sought, are permitted to 
become operative, they will result in provisions governing 
minimum weights subject to Rule 34 that will, when Service 
Order No. 68 is rescinded, be unjust and unreasonable, in viola- 
tion of Section 1 of the interstate commerce act. 

In prescribing the rule, the Commission, according to the 
representations of the Utah organizations, said that after tight- 
ness of car supply had disappeared, “manifestly it is not equi- 
table or proper to require the would-be shipper to pay addi- 
tional transportation charges for the privilege of using a car 
of different dimensions or capacity from that which would 
suit his shipment or forego entirely his desire to ship.” 

After directing attention to the fact that Rule 34 had 
been in use for many years, the Utah commission said cer- 
tainly there was no occasion at this time permanently to can- 
cel out of the classification these sections which had_ been 
recognized as necessary by the Commission for a long time. 
In case these sections are permanently canceled, the Utah body 
said shippers often times would be unlawfully penalized in 
making their carload shipments by being required to pay the 
minimum weight on a larger car than their shipment required, 
or, for being unable to load all their shipment in a small car 
furnished. Shippers would also be unable, it added, to ascer- 
tain their freight charges on carload shipments until after they 
knew the size car the carrier would furnish and the minimum 
weight which would be applied to their carload shipments. 


Forwarder Service Motor Rights 


Examiner C. Garofalo held a reopened hearing at Chicago, 
October 13, in MC 3455 and MC 3456 and Sub. 2, Mutual Truck- 
ing Company, Toledo, O., application and extension. The hear- 
ing was reopened to permit the applicant to present additional 
testimony in support of parts of its application that Examiner 
Reece Harrison, who held previous hearings in the matters, 
recommended be denied (see Traffic World, December 27, 1941, 
p. 1651). Authority to operate as a common carrier of gen- 
eral commodities “in the primary custody of, and moving on 
bills of lading of freight forwarding companies” between specl- 
fied points in Illinois, Indiana, Ohio, Michigan, Minnesota, 
Pennsylvania and Wisconsin, and between Chicago and Buffalo, 
N. Y., was recommended in Examiner Harrison’s proposed re- 
port. He recommended denial of authority to operate similarly 
between certain other points involving approximately 300 reg- 
ular route operations. He also recommended that authority to 
operate as a contract carrier in MC 3455 be denied. 

Loren Hendrix, vice-president for the applicant, submitted 
an exhibit at the reopened hearing, attempting to show that the 
applicant had transported truckload shipments for the Unr 
versal Carloading and Distributing Company over most of the 
300 routes, before and after the grandfather date in July, 
1935, and should be granted authority to operate over others 
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in order to save operating costs. The exhibit, he said, was 
based on records of owner-operators employed by the appli- 
cant. It was impossible, he said, to show by bills of lading 
that the company had operated over the routes. 

Representatives of the Central Freight Association, Kee- 
shin Motor Freight System, and other common carrier trucking 
companies appeared in opposition. B. W. LaTourette, St. Louis, 
appearing in behalf of several St. Louis truckers, sought to 
show by cross-examination that owner-operators employed by 
the applicant had not been under sufficient control by the ap- 
plicant to permit a grant of authority to Mutual to operate 
over the 300 routes primarily involved, or over other routes 
involved at previous hearings. He sought to show that the 
owner-operators had paid social security taxes and damage 
claims in connection with the movements. He made a similar 
claim at the previous hearing, but Examiner Harrison did not 
mention that aspect of the case in his report. Examiner Garo- 
falo indicated that, because the Commission had reopened the 
case in all its aspects, he would give consideration to the ap- 
plicant’s authority to operate, not only over the 300 routes 
for which authority was not recommended in the prior report, 
but ~ to other operations for which authority was recom- 
mended. 


Revenue Freight Loading 


The Traffic World Washington Bureau 


Revenue freight loading the week ended October 10 totaled 
909,957 cars—three-tenths of one per cent over the preceding 
week, seven-tenths of one per cent over the corresponding 
week last year, and 12.1 per cent over the corresponding week 
of 1940. 


Service Order No. 39 


The Traffic World Washington Bureau 


The Commission has issued Service Order No. 89, effective 
October 19, prohibiting the use of refrigerator cars for car- 
peddling of wine grapes and juice grapes. Prompt release of 
such cars was retarded by car-peddling, it said. 





GIANT REFRIGERATOR CARS PUT TO WORK 


As the reason for enlarging the territorial application 
of service order No. 86, pertaining to the use of giant refrig- 
erator cars, so as to include Oregon, Washington, Idaho, Utah 
and Nevada (see Traffic World, October 10), Commission offi- 
cials said they found the same situation to exist in those states 
as in Arizona and California, the latter states being covered 
by the original order. 

The foregoing action was taken by means of amendment 
No. 2 to service order No. 86, made public October 9, effective 
“immediately.” The Commission suspended the provisions 
of Items 1260, 1261, 1277, 1281 and 1404 (a) of supplement 10 
to Agent Kipp’s I. C. C. No. 1482, in so far as inconsistent 
with the order as amended. 


PACKAGING CHEMICALS 


Acting, as it says, to encourage the substitution of cheaper 
containers to replace steel and other critical materials no 
longer available for packaging numerous chemicals, the Office 
of Price Administration has informed the chemical industry 
that, except in special and unusual cases, upward adjustment 
of ceiling prices to permit producers to pass on to purchasers 
a in container costs will not be authorized. Continuing, 
It Sald: 

Although O. P. A. will adjust the maximum prices of individual 
chemical manufacturers suffering ‘‘substantial hardship’? due to in- 
creases in packaging costs, these adjustments will not be permitted un- 
less the concern conclusively shows that it is unable to effect econo- 
mies in container costs by use of cheaper materials. 

The War Production Board has prohibited by limitation order No. 
L-197 the use of steel drums in the packaging of approximately ninety 
important chemicals but many manufacturers will be able to pack cer- 
tain of their products in cheaper containers made of fiber or paper, 
thus reducing their container costs under levels of March, 1942, the 
base pricing period of the general maximum price regulation. 

While it is realized fully that some chemical manufacturers will be 
foreed by the W. P. B. order to utilize glass carboys, tight barrels or 
other containers more costly than steel drums, revision of the company’s 
Maximum price to reflect higher packaging costs will not be granted 
unless it is demonstrated that the concern has explored thoroughly the 
Possibilities of substituting a cheaper container than those made of 
Steel. In addition, relief will not be considered unless the increased 
cost due to an unavoidable change to a more expensive container 
imposes a substantial hardship upon the seller—that is, the higher 
packaging cost must be such as to infringe seriously upon the seller’s 
Margin between direct cost and maximum price before relief can be 
Considered. Wherever possible, sellers will be asked to absorb these cost 
Mereases as their contribution to the battle against inflation. 

War Production Board’s limitation order L-197 prohibits after No- 
vember 14, 1942, the use of new or second-hand steel shipping drums 
for packing approximately 200 food, chemical and petroleum products. 
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National Advisory Boards 


Annual Meeting Hears Eastman’s Warning to Be 
“Prepared for the Worst” in Transportation— 
Pelley Makes Plea for New Equipment—Fletcher 

Speaks on Legislation, Gormley on Coopera- 
tion, and Dietrich on Freight Claims 


R. V. Fletcher, vice-president, Association of American 

Railroads, in a discussion of legislation, speaking at the an- 
nual meeting of the National Association of Shippers’ Advisory 
Boards, at Chicago, October 16, said that, under present condi- 
tions, every piece of legislation considered by Congress was 
“judged by its effect on the war effort,’ and that “no respon- 
sible person in America” felt inclined to censure it for its 
“single-minded devotion” to the war problems. There was a 
disposition in some quarters to criticize Congress for permit- 
ting itself to be influenced by “petty, parochial considera- 
tions” in handling war legislation, he said, but it was his opin- 
ion, “after long contact with Congressional committees and a 
careful day-by-day reading of the Congressional Record” that 
there was no legislative body in the world with “a higher level 
of intelligence or a greater degree of patriotism than the 
American Congress.” He spoke of its “long hours of labor,’’ its 
cheerful and unhesitating appropriation of “almost every cent 
of money asked by the administration,” of its vesting in the 
President extraordinary powers over prices and wages, and 
of how the members of Congress, “disregarding personal and 
selfish considerations,’ had labored “long, faithfully, and suc- 
cessfully to make this democracy of ours an invincible fighting 
a for the preservation of the liberty of all the peoples of the 
world.” 


In such an atmosphere, he said, there was no disposition 
to give attention to legislation not bearing on the war. As an 
instance, he said, construction of new waterways had “for all 
practical purposes, been postponed for the duration of the war.” 

Legislation for the repeal of land grant rates, he said, 
would “substantially aid the war effort.” He said he hoped 
that legislation would be taken up by Congress early next year 
and asked for continued support for it by the association when 
that time came. He also said such legislation should not con- 
tain provisions for the return of granted lands still held by 
railroads, because that would involve a “very large financial 
sacrifice” on the part of the four or five railroads who still 
held undisposed of a considerable amount of that land. 


The recent re-enactment of the Chandler act, he said, was 
a “good indication of the temper of Congress to be fair in mat- 
ters of that sort,” but he suggested legislation to simplify rail- 
road reorganization procedure. The law covering reorganiza- 
tions now in existence, he added, could not be administered 
with “even a fair degree of celerity.”” There was no reason 
why management of railroads, in the process of reorganization, 
should be vested in trustees “who have no experience in the 
conduct of railroad affairs,’”’ he added, when it might better be 
left in the hands of their officers who had experience to do a 
better job. 


Anti-Trust and Rate Making 


Refering to the investigation of the anti-trust division of 
the Department of Justice in the affairs of the rate-making 
bureaus, he suggested congressional action to approve the 
workings of those bureaus. On that subject, he said: 


The result of prosecutions of this kind is obviously harmful, almost 
to the point of being disastrous. Most of you know that the rail- 
roads are called upon almost every day by the War Department, the 
Navy Department, the Maritime Commission and the Agricultural De- 
partment to make changes in rates where there is a necessity for the 
establishment of new rates applicable to war commodities not heve- 
tofore moving at all. In many cases, it is necessary to make arrange- 
ments for the use of the privileges of storage in transit and diversion 
in transit. In one case, at least, it was necessary to provide that war 
materials stored in transit should have the privilege of moving on short 
notice to any port where there was an absence of congestion and where 
vessels had arrived for the overseas movement of materials. Demands 
of this kind have been handled promptly by the Association of Amer- 
ican Railroads, in cooperation with the major rate associations, with 
a speed and certainty which could not possibly have been accomplished 
if the government departments had been called upon to deal not with 
the railroads in an organized and collective capacity, but with each 
individual railroad, acting for itself. 


As one prominent newspaper stated, no news from the battlefront 
in many weeks had been as doleful as the news of the effort of the 
Department of Justice to break down and paralyze the orderly ma- 
chinery which the railroads have maintained for more than thirty 
years for the handling of rate problems which constantly arise. It 
is well known that these rate associations and committees have been 
conducted with the knowledge of the Interstate Commerce Commission 
and certainly with the tacit approval of that body. I mention this 
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unfortunate development as indicating the possible necessity of inter- 
vention by Congress in the way of approving rate committees and asso- 
ciations, through the operation of which there can be concerted and 
collective and coordinated action, leading to the publication of rates, 
in many cases in agency tariffs. If these cases are prosecuted to a 
conclusion, with the result that the courts hold the present arrange- 
ments to be illegal, the country may very well consider the desir- 
ability of some legislation which will permit transportation companies 
to handle the traffic in an orderly manner. 


Other matters covered by the speaker included the omis- 
sion of the clause forbidding rate increases from the anti- 
inflation bill—due to the “alertness” of those interested, he 
said—and the subject of taxes. 

He said the A. A. R. was giving “a good deal of careful 
thought” to post-war conditions and problems and would 
probably seek some general transportation legislation “when 
the trumpets of war are hushed.” 

In conclusion, he said: 


If our hopes are not sadly disappointed, the time may come when, 
as a necessary preliminary to peace, we may be called upon for a 
general revision of statutory provisions applicable to transportation 
agencies. It would be premature for me to discuss at this time any 
extended program looking toward legislation framed for application in 
the post-war period. I can only say to our friends, however, that 
we are not unmindful of the obligation resting upon the leaders of 
the railroad industry in time of war to prepare for peace. If the time 
should come when we are to ask Congress and the country to approve 
changes in legislation made necessary by post-war readjustments, I 
am confident that this group will consider our suggestions carefully, 
impartially and patriotically and give its approval, if it finds those sug- 
gestions are sound and in the public interest, as I hope they will be. 


Pelley Speaks at Luncheon 


In an address on “The Outlook for 1943,” at a luncheon 
sponsored by the public affairs committee of the Traffic Club 
of Chicago, John J. Pelley, president of the Association of 
American Railroads, said the railroads were “scratching the 
bottom of the barrel’ in their efforts to increase utilization of 
their equipment, especially their motive power. There remained 
no reserve of unserviceable and surplus equipment, because 
they had been ‘‘drawn on to the limit to handle the 1942 busi- 
ness,” he said, adding that the “effective utilization of existing 
equipment” had been “greatly increased.” 

As an example of that increased utilization, he said each 
locomotive in active service at present was handlilng 25 per 
cent more gross tons than in October, 1939, which was, in itself, 
no “ordinary month.” He said the railroads had asked the 
government for authority to obtain 2,100,000 tons of new rail, 
in addition to 80,000 freight cars and 900 locomotives, delivery 
to be made by October 1, 1943. If that program worked out, 
he added, “the country may look for a continuation of satis- 
factory railroad freight operating performance.” The 900 new 
locomotives were “the least possible number consistent with 
estimates of increased traffic,” he said. Even with those, he 
added, locomotives would have to turn out 7 per cent more 
ton-miles than at present in order to handle the 1943 traffic. 


As to freight cars, he said the railroads could probably 
meet box car requirements in 1943 “with only a few new cars 
for replacement,” but the open-top and flat car situation was 
serious. Of the 80,000 new cars the railroads would like to get, 
76,500 should be open-top and flat cars, said he, adding that, 
without them, “the railroads may be unable to handle more ore, 
more coal and other products,” for which the need was increas- 
ing. Even with all of the 80,000 new cars desired, he said, the 
estimate was that each car would have to do 6.5 per cent more 
work next year. 

The box car situation might also be bad, said he, had it 
not been for O. D. T. General Order No. 1, requiring heavier 
loading of merchandise cars. 


As to passenger equipment, he said: 


Passenger traffic is going up faster than freight traffic. In the 
first seven months of 1942, for example, revenue ton-miles of freight 
ran 37 per cent ahead of the same months of 1941, while passenger- 
miles went up 57 per cent—and are still rising. 

To meet this rising demand, there will be no new passenger cars 
in 1943. The railroads will have to meet it as best they can with the 
cars they have. In doing so, they are finding that the public, under- 
standing the situation and realizing that troop movements and other 
travel essential to the war come first, are trying to fit in their trips, 
where they can, so as to cause the least difficulty and inconvenience. 


Gormley on Cooperation 


“The whole country as well as the railroad owes the advis- 
ory boards and their national organization a debt of gratitude 
for the work they have done,” said M. J. Gormley, executive 
assistant, A. A. R., in an address on “Cooperation.” He said 
cooperation rested “on the clear appreciation of the mutual 
responsibility of doing a job.” It was the “democratic way of 
doing things,” he said, adding that it was the “working together 
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of human beings for a common end,” and that the “ultimate 
capacity of human beings” could not be measured “by statistics 
nor brought about by compulsion.” He quoted Dr. Wei Tao- 
Ming, Chinese ambassador to the United States, as saying that 
Japanese success in the Pacific was not so much due to their 
strength as to a lack of effective cooperation among the 
democracies. This, he said, proved the great value of cooper. 
ation. 

“It has always had a great appeal to me as a proper way 
of getting things done,” said he, ‘‘and this is fully exemplified 
by the work of these advisory boards and the individuals com. 
prising them throughout the years.” 


Eastman Says: “Be Ready for Worst” 


At the morning business session, in an address on “War- 
time Transportation,” Director Eastman of the O. D. T. spoke 
in a serious tone of the difficulties ahead for transportation, 
“We are in for a long and bitter struggle and there is no 
sounder policy than to be ready for the worst,” said he. 

No one could know what the future held for transportation, 
he said, but it was certain that the railroads were driving their 
cars and locomotives to the limit and that they had “very little 
strength in reserve.” The productive effort of the country had 
not reached its limit, he said, consequently it was certain that 
the traffic peak had not as yet been reached. That high point, 
he said, would probably not be reached “for some time to 
come.” Troop movements and all that was involved in them 
were certain to increase; restrictions on private automobiles 
and busses were certain “to throw a new and heavy load on 
the railroad passenger service,” and the truck situation would 
“bring some further load to their freight service,” he said, 
adding: “And I fear that it may be heavy.” 

“Beyond all that,” he continued, “we can have no assur- 
ance whatever that the vicissitudes of war may not at any time 
cause further dislocations or create new and extraordinary 
difficulties which our carriers will have to overcome.” 

He enumerated the difficulties under which transportation 
was presently working, as follows: 


1. The enormous productive effort in which the nation is now 
engaged has raised the traffic volume of both commodities and persons 
to heights never reached before, and the peak is yet to come. 

2. When this productive effort first started, some three years ago, 
the railroads had endured several years of adversity which had brought 
bankruptcy to a third of the mileage and depleted the stocks of 
equipment. 

3. The necessities of overseas transportation some months ago put 
a stop to the intercoastal trade by water, so that the entire burden of 
the long-haul transcontinental traffic has fallen upon the railroads at 
a time when our war with Japan has increased that traffic by leaps 
and bounds. 

4. The necessities and vicissitudes of the war have likewise thrown 
most of the burden of what was coastwise traffic by water on the 
railroads, and you know what that has meant in the case of petroleum, 
as one illustration. 

5. The vicissitudes of war have deprived us of our former supplies 
of crude rubber at a time when this nation had become dependent on 
rubber-borne vehicles to an extent not remotely approached by any 
nation on earth and when our normal demand for rubber, which was 
equal to half the world supply, had been plussed by an extraordinary 
war demand for both ourselves and our allies. The building of pas- 
senger cars and trucks for civilian use came to an end some time ago, 
and the building of busses is practically at an end. Therefore, these 
means of transportation, which have been carrying a tremendous load, 
cannot expand and are bound to contract regardless of rubber. So far 
as rubber is concerned, there is a great gap to be bridged between the 
loss of our sources of native rubber and the creation by enormous 
effort of great new sources of synthetic rubber. The Baruch report 
has made plain to the nation the steps which must be taken to carry 
us safely across that gap, what they will mean in contraction of 
rubber-borne transportation capacity, and the consequent extra load 
which will fall upon the railroads. 


6. The need for huge and increasing military forces has created 
the necessity for constant troop movements of ever increasing volume, 
which drain the passenger equipment of the railroads and to some 
extent impede the movement of freight. 

7. Apart from rubber, we have a limited stock of the critical 
materials upon which our war production program is dependent. The 
same stock which must satisfy these huge demands must also supply 
our normal demands, including those of the railroads for new 10Cc0- 
motives and cars and the requirements for maintenance. 


As to the prospects for new railroad equipment, the speaker 
said the War Production Board realized that adequate and 
efficient transportation was essential but they were ‘emphatic 
in their demand that the need for new equipment and facilities 
be measured by the maximum possible utilization of the equ!p- 
ment and facilities that exist and the elimination of all unnec- 
essary transportation.” 


The carriers have, so far, performed “magnificently,” he 
said, and gave credit to shippers and the Commission for part 
of the performance, because of their cooperation with the cat- 
riers on the one hand and the O. D. T. on the other. There 
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were only two ways to meet the developing situation, he said. 
The first was to get even more work out of equipment and 
facilities, and the second to reduce “so far as is practicable and 
wise, the amount of work for the carriers to do.” 

As to the first, he spoke of the effectiveness of O. D. T. 
General Order No. 1 in reducing the number of cars needed 
for the transportation of merchandise traffic and of General 
Order No. 18, which would “bring no pleasure to any shipper, 
vexation to many, and hardships to come,” but which would help 
still more to make effective the Presidential mandate to the 
O. D. T. to bring about ‘maximum possible utilization of the 
domestic transportation facilities of the nation.” 

The transportation load of the railroads could be reduced 
by spreading seasonal traffic throughout the year ‘‘to the extent 
practicable”; by “avoiding circuitous routing”; by curtailing 
cross-hauling, and “by a system of priorities and preferences 
which might result in failure to transport some traffic which 
ranks least in the scale of national importance.’ Shippers have 
been cooperative in spreading traffic throughout the year, he 
said, and his office had “looked rather carefully into the matter 
of circuitous routing.” He believed, he continued, that there 
was now “comparatively little that is undesirable, bearing in 
mind that it is not always the shortest route which is most 
efficient from the transportation standpoint, and that many 
workable but longer routes must always be kept in use if traffic 
is to be handled without congestion.” He said his office was 
now “working intensively on the cross-hauling problem.” 

“As for preferences and priorities,” he continued, “I most 
sincerely hope that the need for the application of any such 
system can be avoided. There is very little freight traffic 
which can be classed as non-essential, and preferences and 
priorities always have a demoralizing effect on railroad opera- 
tion and the whole traffic situation.” 

The shippers’ advisory boards were concerned primarily 
with rail transportation, he said, but he wanted to impress 
those present with the importance of rubber-borne vehicles. 
Continuing, he said: 


More and more in the past ten months I have been impressed with 
the extent to which our country is dependent upon those vehicles. 
They have become by far the greatest factor in the transportation of 
persons and a great factor in the transportation of property. It is no 
disparagement of the railroads to say that their splendid record in the 
present emergency was made possible by those vehicles—in two ways, 
first, by carrying a great part of the load and, second, by relieving the 
railroads of the hauling of much of the local and intraterminal freight 
which particularly encumbers their operations. That is on the freight 
end and, of course, the busses have carried a much greater share of 
the load on the passenger end. 

The outlook for these vehicles is not cheerful. There is no present 
prospect of expansion and a certainty of contraction. The problem is 
to keep that contraction within the lowest possible limits, because it 
is of enormous importance from every point of view to maintain 
rubber-borne transportation to the utmost extent possible. Our efforts 
are being directed to that end. They will bring no pleasure to us or 
to the operators, but it is a task which must be done and it requires 
the elimination of waste to the last degree. We shall need the fullest 


cooperation of the operators and of the shippers if the job is to be 
done right. 


Dietrich on Freight Claim Increases 


_C. H. Dietrich, executive vice-chairman, freight claim 
division, A. A. R., summarized loss and damage figures cover- 
ing the first six months of the year, saying later figures were 
not available. Based on loss and damage charges for the first 
six months, charges for the full year would probably amount 
to approximately $35,000,000, said he. For the first six months, 
said he, loss and damage claims amounted to $15,572,717, of 
which $10,593,732 accrued on carload freight and $4,978,985 on 
less-carload freight. He said the figures indicated an increase 
over the same months of 1941 of $2,908,530, or 37.8 per cent, 
on carload freight, and $2,032,337, or 69 per cent, on less- 
carload freight. He said the increase was greater from a per- 
centage standpoint than the increase in freight revenue, adding 
that loss and damage increased 46.5 per cent compared with 
a 33.3 per cent increase in revenues. Losses of entire packages 
handled in less carload traffic increased 176 per cent, caused 
chiefly by inadequate marking and erroneous loading, particu- 
larly in connection with handling freight destined to the War 
Department, said he. Concealed damage increased 50 per cent 
for the period, and amounted to $2,972,346 he said. Thefts in- 
creased 66 per cent and “substantial increases are found in every 
cause except thefts of freight other than package freight and 
damage on account of freezing in transit,” he said. 


He pointed out that the summary indicated the necessity 
for additional care in packing and shipping and that the advis- 
ory boards could assist the carriers in promoting those prac- 
tices. He said heavier loadings would oblige shippers to revamp 
their previous ideas on proper stowing of carload freight, 
especially where traffic formerly moving in tin containers now 
moved in glass containers. He expressed hope that shippers 
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and railroads, particularly the latter, would quickly adapt 
themselves to the changed conditions, though he predicted loss 
and damage claims would continue to rise. New methods of 
careful handling would result that would “offset many times 
over the loss and damage bills,’’ and in future years ‘we will 
perhaps wonder why it took a war to inaugurate” the new 
methods, he said. 
Secretary’s Report 


Carl Giessow, traffic director, St. Louis Chamber of Com- 
merce, in his report as association secretary, said attendance 
at board meetings had increased 30.7 per cent in 1942 over 
1941, with the New England and Trans-Missouri-Kansas attend- 
ance leading the increase. Board membership increased by 
2,807 members, the largest increase in any year since the boards 
were organized, he said. Acting on recommendations by Presi- 
dent Vogtle, he said, all boards had, in the year, appointed 
warehouse committees; 10 boards had appointed banking com- 
mittees; 12 had appointed less-carload traffic committees 
and several boards had appointed committees on coopera- 
tion with other than rail transportation agencies. Forecasts 
by the boards in the year, said he, had been reasonably ac- 
curate, but the boards should strive for improvement. Heavier 
loadings would throw car comparisons with earlier car 
figures out of line, unless the increase in tonnage movement 
was treated in the light of carloads, taking into account ton- 
nage increases, he said. He said arrangements had been made 
to conceal specific figures on movements of certain strategic 
materials by merging such figures, effective the last quarter 
of 1942, with figures covering ‘manufactures and miscel- 
laneous, N. O. S.” 


Kendall on Railroads 


Notwithstanding their struggles in the “most prolonged 
period of economic depression recorded in modern times,” 
the railroad industry “was the only industry which was ready 
for the war load it was called upon to earry” after Pearl 
Harbor, said W. C. Kendall, chairman, car service division, 
Association of American Railroads, in an address October 13, 
before the New England Railroad Club at Boston, Mass. 

Though serious car shortages were now believed ‘definitely 
a thing of the past,’ Mr. Kendall said, perhaps one should 
not be too hasty at this time in expressing assurances against 
car shortages. He said the question of material necessary to 
carry on the war, particularly steel, was a serious one, and 
steel was an indispensable item in the construction and renair 
of freight equipment and locomotives. As of the end of this 
calendar year, said he, the railroads would be short of what 
they wanted to obtain by about 30,000 cars and. 400 locomo- 
tives. They also had difficulty in obtaining all the repair 
material needed to maintain satisfactorily their plant, par- 
ticularly rail, which, if continued for any great length of time, 
might seriously affect their ability to function adequately, 
said he. Continuing, he said, in part: 


To obtain some measure of their performance, comparing the pres- 
ent with the earlier war year of 1918, a brief inventory of the plant will 
be in order. The number of freight cars owned by railroads as of 
January 1, 1918, totaled 2,264,019; on September 1, 1942, 1,737,109, a 
decrease of 526,910, or 23.3 per cent. The decrease in aggregate carrying 
capacity has not followed this ratio, though up to the present time this 
has not been such an important factor, for the average tons per car 
for carload traffic has not materially increased. The number of loco- 
motives owned January 1, 1918, was 63,546; on January 1, 1942, 41,759, 
a decrease of 34.3 per cent. Here the difference in average tractive 
power, then and now, has been capitalized by the railroads and the re- 
sulting larger train unit is one of the answers to the present degree of 
efficiency in handling the freight load. 

The total number of revenue cars loaded in 1918 was 44,592,089, and 
in 1941, 42,284,927, but this means of measuring traffic load no longer 
holds true. Changes which have taken place in the last nine months 
have been so great and have come with such suddenness that a more 
stable unit of measurement must be used. This is found in the ton-mile 
—the number of tons hauled one mile. Applying this unit in a compari- 
son of the present performance with that of the past, it is found that 
for the first eight months of 1942, the ton-miles exceeded those of the 
comparable period of 1941, by 31 per cent; as compared with the cor- 
responding period of 1929, the previous peak year of traffic volume, 43 
per cent; and with the corresponding period of the War year of 1918, 
67 per cent—an almost unbelievable performance unless the factors are 
understood. ... 

Transporting Troops 


There is probably little general appreciation of the transportation 
job necessary to move the divisions of the army as they are now con- 
stituted. An infantry division of about 15,000 men and their supplies 
requires 65 trains with a total of approximately 1,350 passenger and 
freight cars, while an armored division of 3,000 vehicles takes about 
75 trains of from 28 to 45 cars each. With divisions moving to ma- 
neuvers, or to ports of embarkation, not infrequently to the opposite 
coast, one can quickly visualize the number of special trains the rail- 
roads are constantly called upon to arrange and handle. 

We hear much now-a-days about the possible necessity for rationing 
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of passenger transportation, or to otherwise determine in what man- 
ner it may be curtailed that the needs of the military may not be in- 
terfered with. First, let it be understood, the needs of the military 
will be provided, but it is well to bear in mind why the pinch may 
come to those civilians who feel the urge to go somewhere. Since 1920, 
and for perfectly understandable reasons, the number of passenger 
coaches owned by all railroads has dropped from about 28,000 to slightly 
over 17,000, or 38.2 per cent. Ownership of other types of passenger 
equipment has decreased similarly. The Country is now faced with a 
rubber and gas shortage, and every curtailment of these facilities for 
travel and for the transportation of goods shifts a greater load to the 
railroads. ... 
Trainloads of Steel 

As stated previously, the production for this war has upset all the 
normal channels of traffic movement to which we have become accus- 
tomed in all our railroad experience, and these changes present new 
problems daily. The meeting of cransportation requirements presents 
a new approach in the matter of supplying cars. Only by a coopera- 
tive give and take policy among the railroads has it been possible to 
meet these requirements up to this time. New shipbuilding plants 
springing up on the west coast must necessarily receive their steel from 
the producing areas of the middle west and the east. With the launch- 
ing of a ship every 10 days, as is now being done in one yard at Port- 
land, Oregon, and other similar projects up and down the west coast, 
trainloads of steel are moving into those areas daily. This is new. This 
is long distance transportation never before dreamed of. The railroads 
serving those areas directly have had no previous occasion to equip 
themselves with types of cars now needed for these requirements. The 
roads serving the steel manufacturing centers must therefore in the 
emergency contribute their equipment in greater measure than ever 
before. . 

“A Word of Caution’’ 

Skeptics among those in authority in high places have expressed 
not only concern but alarm that the railroads were about to break 
down; that a serious car shortage is imminent. This has been the source 
of some anxiety on the part of the public. It would appear that re- 
cently they are beginning to see that the roads are not only far from 
collapse but are performing marvelously and no one seems to know, 
or cares to estimate, the limit of their capacity. There always seems 
to be one more trick to pull out of the bag. The time has now arrived 
when it may be well to sound a word of caution. There is positively a 
limit to what the present motive power can do, and likewise the item 
of man power may soon be something with which all must reckon. 


Car Detention 

One item which must not be overlooked in handling traffic today 
as compared with 1918 is the matter of car detention and penalty pay- 
ments. Again credit is due to organization, and particularly as between 
shippers and railroads. There exists today an unprecedented spirit of 
helpfulness in getting the maximum possible use out of freight car equip- 
ment. There was no corresponding organization in 1918. Demurrage 
payments in 1919 amounted to over $28,000,000, while such payments 
in 1941 were less than half this amount. There is ample evidence avail- 
able that 1942 payments will be less than those of 1941. Because of the 
nature of traffic handled, refrigerator cars are subject to excessive de- 
tention. The car service division has several reports from produce ter- 
minals indicating that demurrage payments applicable to refrigerator 
car traffic are this year about one-tenth of what they were during the 
corresponding period in 1941. Further, in this connection, over 400 
vigilance or car efficiency committees, comprised of shippers and re- 
ceivers, are organized to check and curtail car detention at over 500 
cities in the United States. These groups have been most helpful in re- 
ducing detention to equipment, and they have performed in a spirit of 
true patriotism in an effort to aid in handling war time traffic with 
the equipment which is available. . . 


Commends Eastman-Johnson 

One great source of help to the railroads in the handling of war 
time traffic is our old New England friend, Mr. Joseph B. Eastman, 
and his Office of Defense Transportation. The directives which his or- 
ganization have issued have been of great value in conserving trans- 
portation for war time purposes, and he is in a position to be helpful 
in a manner which would not otherwise be available to the railroads. 
Orders which have been issued, and which are now pending will make 
possible a greater economy in car use through more efficient loading, 
than has ever hitherto existed. The agencies which the Office of De- 
fense Transportation have set up at the ports, and at certain interior 
points, working in full cooperation with other supervising agencies and 
with railroads individually, are having a marked effect on transportation 
efficiency, and great credit will be due Mr. Eastman and his associates 
for the accomplishments of the railroads in handling war time traffic. 

I would not be fair to one of the best friends the railroads have in 
any efforts they may put forth in meeting current war time trans- 
portation problems if I failed to mention Col. J. Monroe Johnson of 
the Interstate Commerce Commission and his constructive suggestions. 
Col. Johnson has from the beginning of the war taken a keen interest 
in all matters concerning freight transportation and has ever been ready 


with plans helpful toward getting increased efficiency out of available 
facilities. 





JOINT USE OF RAIL TERMINALS IN MEMPHIS 

Effective 12:01 a. m. October 23, the Commission, division 
3, has issued service order No. 88 requiring certain railroads 
to make such joint or common use of railroad yards and tracks 
owned or used by them within the Memphis, Tenn., switching 
district as will result in the best and most expeditious move- 
ment of locomotives and loaded and empty cars with the least 
delay to locomotives and cars and congestion of traffic. 

The Commission said that due to the existing state of war, 
an emergency existed that, in its opinion, required immediate 
action to prevent delay in the movement of railroad equipment, 
troops and war materials, and to prevent congestion of traffic. 
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League Rejects Circuity Limits 


The special committee on emergency transportation mat- 
ters of the National Industrial Traffic League, through W. H. 
Day, chairman, has informed Commission officials that it “can- 
not at this time see our way clear to become a party” to a 
plan calling for minimizing the use of “so-called circuitous 
routes” through the establishment of mileage limitations. 

By a resolution adopted by the League at its meeting at 
Cincinnati, O., April 14, the special committee was “clothed 
with authority to represent and speak for the League in any 
and all matters that may arise in the Interstate Commerce 
Commission, in the Office of Defense Transportation or else- 
where, having to do with the national transportation emergency 
(see Traffic World, April 18, p. 1055). 

The special committee has discussed with Commissioner 
Johnson and members of his staff the subject of expeditious 
routes and routings. In that connection it has approved the 
following declaration of policy: 


It should no longer be the policy of shippers or consignees to 
specify routing without proper and informed knowledge that the route 
at the time of shipment will be over the best and most expeditious 
route without regard to traffic benefits which will accrue to any car- 
rier by such routing, or any commercial benefit to the shipper or re- 
ceiver. 


Following adoption by the committee of that declaration, 
said E. F. Lacey, executive secretary of the League, in a 
bulletin to members, the special committee was requested to 
give consideration to a minimizing of the use of so-called cir- 
cuitous routes through the establishment of certain mileage 
limitations. The committee members met with W. V. Hardie, 
director of the Bureau of Traffic, and with H. C. King, direc- 
tor of the Bureau of Service, of the Commission. The com- 
mittee was asked to give consideration to a percentage formula 
establishing mileage limitations as follows: 


75 per cent circuity for distances up to 150 miles. 
50 per cent circuity for distances between 150 and 500 miles. 
33 1/3 per cent circuity for distances in excess of 500 miles. 


After setting forth the proposal, Chairman Day, in a 
letter addressed to Mr. Hardie and Mr. King, said: 


The above mentioned committee has reached the conclusion that 
there is no necessity for any rigid limitation on the amount of the 
circuity that should be permitted and that the practical effect of such 
restriction would be to defeat efficient rail operations to the great 
detriment of the war effort. In other words, service rather than 
distance should, in our opinion, determine the practicability of any 
route, and if as our studies disclose, many so-called circuitous routes 
afford advantages which from a service standpoint equal or surpass 
ordinary performance of the short lines we do not believe that any 
limitation along proposed lines would be in the public interest. In 
fact, we firmly believe that the time has arrived when in the interest 
of maintaining our rail transportation system on a basis that will 
insure maximum usefulness, the use of so-called circuitous routes 
should be encouraged rather than discouraged. Naturally we have 
in mind routes where the service favorably compares with the short 
lines. Also that adherence to such a program will so spread the load 
as to minimize the possibility of congestion. 


One of the most serious problems confronting us today is ade- 
quate railroad equipment for the haulage of fuel oil to the eastern 
states. As students of the situation realize, there is not available a 
sufficient number of cars to do the sort of a transportation job neces- 
sary—consequently, the operating practices of all parties of interest 
must be so improved as to assure maximum efficiency. In this con- 
nection it is interesting to note that O. D. T. in an attempt to bring 
about this result through the operation of through trainload lots did 
not restrict movements to short line routes or place any limitation on 
the amount of circuity that would be permitted. It did authorize the 
establishment of more than sixty different routes with the assurance 
that more would be created as time went on and up to date the service 
performance via some of the most circuitous routes have equaled or 
surpassed the short lines, thereby demonstrating the soundness of the 
move. 

Some months ago the Director of Defense Transportation in a pub- 
lic statement said, ‘‘In times when expedition in traffic movement is a 
matter of particular concern, shippers naturally tend to concentrate 
their traffic over the shortest and most geographically direct routes. 
Such a tendency is quite likely to overburden these direct routes, 
increasing difficulties of speedy movement. On the other hand, con- 
tinued use of normal routes will tend to prevent undue pressure on 
the most direct routes, with the result that the general flow of traffic, 
instead of being retarded, in many cases actually will be accelerated.” 

Frankly our committee finds itself in wholehearted accord with 
this statement. In fact, it represents the sort of gospel we have been 
preaching to the shipping fraternity as in the public interest. Enter- 
taining such views, we cannot at this time see our way clear to become 
a party to any such move as is proposed.”’ 


You may either write or wire our Washington office 
for information concerning matters in any department 
of the government there, if you are a subscriber to 
THE DAILY TRAFFIC WORLD. 
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October 17, 1942 


Anti-Trust Laws and Rate-Making* 


The federal grand jury at Chicago, before which the anti- 
trust division of the Department of Justice is conducting its 
investigation of the rate-making activities of railroad and 
truck bureaus, reconvened October 15 after nearly a week of 
adjournment. The adjournment came after all of the sub- 
poenas bearing on the activities of the Illinois Freight Associa- 
tion had been returned together with the documents and papers 
called for in them (see Traffic World, October 10, p. 849). 

When it reconvened, division attorney’s began placing 
before the jury records covering particular rate proceedings 
before the Western Trunk Line Committee and the Western 
Committee of Traffic Executives. Again the material was of 
voluminous proportion. J. A. Farmar, chairman of both com- 
mittees, was the identifying witness. 

Although Thurman Arnold, head of the anti-trust division, 
had indicated earlier that similar inquiries were under way 
in other cities, it became apparent, this week, that, although 
the division may have had men delving into the records of 
rate bureaus and their railroad members elsewhere, all the 
documents were to be presented to the grand jury at Chicago. 
Among those who appeared October 15 were J. Gottschalk, 
secretary, Traffic Executives Association, Eastern Territory, 
and A. J. Kinney, appearing for F. Van Ummersen, chairman, 
New England Freight Association. Papers brought to the jury 
room by the latter filled a hand-cart. Eugene Morris, chairman 
of the Central Freight Association, Chicago, was another wit- 
ness who appeared with a vast collection of documents, indi- 
cating that his bureau, also, had received one of the division’s 
subpoenas. None of these witnesses would say what they had 
been ordered to present to the jury, other than to indicate ‘hat 
their papers covered much the same ground as those presented 
earlier by the Illinois Freight Association. R. G. Raasch, chair- 
man of the I. F. A., made a brief second appearance before the 
jury with material in addition to that presented by him a 
fortnight earlier. 


Motor Bureau Date Postponed 


The date for the return of the subpoena served on the 
Central States Motor Freight Bureau was postponed from Oc- 
tober 15 to October 23, with prospects for a further postpone- 
ment. Officials of the bureau asked for extra time on the plea 
that the material demanded in the subpoena could not be col- 
lected and made ready. for submission by the date first set. 
C. L. Lawson, chairman of the bureau’s standing rate com- 
mittee, will be the identifying witness. The bureau has re- 
tained Leo Tierney as its attorney in whatever proceedings 
might grow out of the investigation. 


Subpoenas have also been served on the nine local bureaus 
which constitute the membership of the Central States Motor 
Freight Bureau. These are the Central Motor Freight Associa- 
tion, Chicago; the Central and Southern Motor Freight Tariff 
Association, Louisville, Ky.; the Eastern-Central Motor Car- 
riers Association, Akron, O.; the Indiana Motor Rate Tariff 
Bureau, Indianapolis, Ind.; the Mississippi Valley Motor Freight 
Bureau, St. Louis, Mo.; The Motor Carriers’ Central Freight 
Association, Detroit, Mich.; the Ohio Motor Freight Tariff 
Committee, Columbus, O.; the Pennsylvania Rate and Tariff 
Bureau, Pittsburgh, Pa.; the Wisconsin Motor Carriers’ As- 
sociation, Milwaukee, Wis. 


Each of these bureaus began existence as a rate publish- 
ing agency. Eventually each became a member of the 
Cc. S. M. F. B. and delegated its publishing functions to that 
bureau. The Central and Southern and the Eastern-Central, 
however, still retain some independent rate publishing func- 
tions. The former publishes inter-territorial rates between 
Central territory and the south and the latter between Cen- 
tral and Trunk Line territories. The subpoenas of the nine 
member bureaus of the C. S. M. F. B. were all returnable 
October 22, the day before that of the overhead bureau. 

Mr. Arnold was in Chicago October 12 and 13, in connec- 
tion with an unsuccessful attempt to obtain a temporary in- 
junction against James C. Petrillo, head of the musician’s 
union, restraining him from putting in effect an order for- 
bidding union musicians from making recordings for so-called 
“juke box” use. He conferred at length with Daniel B. Britt, 
in charge of the Chicago office of the anti-trust division, who, 
with his assistants, have been conducting the railroad state 
grand jury proceedings. Neither would say whether or not 
the rate proceeding was the subject of discussion. 


N. Y. Association Condemns Probe 


The board of directors of the Commerce and Industry 
Association of New York in a resolution adopted on October 

*See also address by R. V. Fletcher at meeting of National Asso- 
ciation of Advisory Boards, 
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14 condemned the action of the anti-trust division of the De- 
partment of Justice, headed by Thurman Arnold, in instituting 
prosecutions against various railroads and other rate-making 
bureaus. The resolution that the proceedings at this time would 
seriously impede and interfere with the war efforts of the 
transportation companies and be harmful rather than _ help- 
ful to the war economy of the nation. 

Without expressing an opinion as to innocence or guilt of 
technical violations of the anti-trust laws by the bureaus, 
George E. Mace, manager of the association’s transportation 
bureau, declared that the association believes that the carriers 
should be left free at this time to join industry in bending every 
effort to winning of the war. 


Transport Statistics Comment 


Mail is the only class of rail traffic that has failed to bene- 
fit from the war, says the Commission’s Bureau of Transport 
Economics and Statistics in its monthly comment on trans- 
portation statistics dated October 7. 

“Although mail revenue so far this year is 10.2 per cent 
above the corresponding period of 1939, it shows a gain of 
only 1.5 per cent over last year, and is 29.8 per cent below 
1929,” says the bureau. 

“Express revenue to the railways, on the other hand, 
while 42.1 per cent below 1929, shows an increase of 46.2 per 
cent over the first eight months of last year, and of 75 per cent 
for August over August, 1941. The gross revenue of the ex- 
press agency was 24.9 per cent greater in the seven months’ 
period, 1942 over 1941.” 

Operating revenues of Class I line-haul railways for Au- 
gust amounted to $683,806,775, an increase of 38.5 per cent 
over the corresponding period of last year. Freight revenue 
showed an increase of 31 per cent, which is slightly less than 
the 32.7 per cent increase for the first eight months of the 
year compared with the same period of 1941, said the bureau. 
Passenger revenue, on the other hand, registered a 107.9 per 
cent gain for August compared with a rise of 75.7 per cent for 
the first eight months of this year. 

Operating revenues for the first eight months of 1942, the 
bureau said, had already exceeded those for the entire calendar 
year 1940, and were 9.9 per cent above those for the first eight 
months of the peak year 1929. Freight revenue so far this 
year, it said, had exceeded that for the same period of 1939 
by 87.7 per cent, and that for 1929 by 17.5 per cent. Passenger 
revenue was running 110.4 per cent above 1939, but 1.3 per 
cent below 1929. 

The bureau pointed out that both Pullman and coach travel 
had been growing rapidly but said coach traffic was growing 
more rapidly than Pullman. 

The bureau said the 27.2 per cent increase in the operating 
expenses of Class I railways for August compared with the 
same month last year differed little from the 28 per cent in- 
crease for the first 8 months of this year over last year. The 
21.4 per cent increase in net railway operating income of the 
roads for August over the same month of 1941 compared with 
a 25 per cent increase for July and a 27.2 per cent increase 
for June over the same months last year. The per cent of 
increases for each month of this year over the same months 
last year were shown as follows: January, 11.2; February, 
14.4; March, 15.2; April, 95.9; May, 24.5; June, 27.2; July, 
25; and August, 21.4. The bureau said the smaller rates of 
increase in the first quarter in comparison with the latest four 
months shown reflected the lower level of freight rates that 
prevailed throughout the greater part of the earlier period, 
while the striking increase for April was a result of the ab- 
normal decline in revenues and income for April, 1941, because 
of the shutdown in the coal mines. Net railway operating in- 
come for the 12 months ended with August exceeded one billion 
dollars but was still below the 1929 level. The 1942 figure 
was $1,164,664,000 while the 1929 figure was $1,336,801,000. 

The bureau said that passenger travel by bus continued 
to grow at an increasing rate, the number of passengers car- 
ried in June totaling 29,770,728, or 75.8 per cent more than 
in June of 1941. The rate of growth, it said, had been more 
rapid than that for railway coach travel. 


Freight Car Installation and Retirement 


Citing figures of the Association of American Railroads 
the bureau said that for the eight months this year Class I 
railways installed a total of 69,269 cars, retired 25,830 cars, 
destroyed or dismantled 5,820 cars and placed in service 53,355 
new cars. Cars on order in all shops were shown to have 
steadily decreased from 69,402 in February to 34,195 in August. 


Commodity Statistics 


Citing figures of the Association of American Railroads 
for the second quarter of 1942, the bureau said, revealed sig- 
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nificant changes from peace time conditions in 1940. 


That 
year, it said, was used for comparison because of the suspension 


of coal mining in 1941. In a table showing relative increase, 
second quarter, 1942 over 1940, respectively, the total car- 
load traffic was 151.97 against 100 and total less-carload traffic 
was 124.4 against 100, on tons originated. If the second quar- 
ter of 1942 was compared with the same quarter of 1941, the 
bureau said, “it is found that increases in tons originated were 
registered by all classes of traffic except 1. c. 1. which showed 
a decrease of 4.3 per cent.” That, the bureau said, indicated 
that the decline in 1]. c. 1. carloads for the second quarter 
of this year was not alone due to heavier loadings required by 
the Office of Defense Transportation. The increase in tons 
originated of all classes of traffic, the bureau said, was 23.8 
per cent, ranging from 8.3 per cent for manufacturers and mis- 
cellaneous and 6.1 per cent for agricultural products to 28.8 
per cent for products of forests and 34.8 per cent for products 
of mines. For the second quarter this year as compared with 
the like period last year, on tons originated, the bureau showed 
increases of 10.8 per cent on iron ore, 23 per cent on anthracite 
coal, 42.9 per cent on gravel and sand and 323.7 per cent on 
crude petroleum. The large increase in tons of gravel and 
sand, it said, reflected the growth in wartime construction ac- 
tivity, while the tremendous increase in crude petrol tonnage 
was indicative of the diversion from water to rail carriers. 


New Deal and Transportation 


Senator Barkley, of Kentucky, Democratic floor leader of 
the Senate, in an extension of his remarks, said there was 
ample proof in the record of the Roosevelt administration that 
the Democratic party had “lived up to the Jeffersonian theory 
that the government should be administered to produce the 
greatest good for the greatest number,” and that, among other 
things, commerce had been wholesomely and beneficially reg- 
ulated and laws had been enacted for the advantage of ship- 
ping and transportation. 

His remarks embodied a resume of legislation enacted by 
Congress not dealing with the war, including the following 
relating to transportation: 

Commerce and Navigation 


Free trade zone act of 1934: Provided for foreign-trade zones in 
ports of entry in the United States, and encouraged foreign commerce. 

Reciprocal trade agreements act of 1934: Stimulated trade and com- 
merce with foreign countries. 

The coastwise trade act of 1935: Established load lines for Ameri- 
can vessels engaged in coastwise trade. 

Ship subsidy act of 1936: Provided the development and mainte- 
nance of the merchant marine, to better national defense, foster for- 
eign trade, etc. 

Labor 


National labor relations act of 1935: Recognized the human rights 
of labor; diminished the causes of labor disputes, and set up the Na- 
tional Labor Relations Board. 

Fair labor standards act of 1938: Established minimum wages and 
hours and alleviated working conditions detrimental to maintenance 
of minimum standards of living necessary for health, efficiency and 
general well-being of workers. 

The railway labor act of 1934: Provided for prompt disposition of 
disputes between carriers and their employes. 

Air transport labor act of 1936: Brought air carriers into jurisdic- 
tion of previous carrier legislation relative to labor. 

Railroad retirement act of 1935: Provided a retirement system for 
railroad employes. 

Transportation 


Emergency railroad transportation act of 1933: Established a sys- 
tem of railroad control, headed by a Federal Coordinator of Transpor- 
tation, working in cooperation with carriers and labor, to effect econo- 
mies not at expense of wage earners. Purpose of act is to encourage, 
promote, and require action by carriers to avoid waste, promote financial 
reorganization of carriers, with due regard to legal rights; reduce fixed 
charges to the extent required by public interest and improve carrier 
credit; and provide for immediate study of other means of improving 
conditions surrounding transportation in all its forms. 

Railroad reorganization act of 1935: Designed to simplify and im- 
prove procedure for financial reorganization of railroads (engaged in 
interstate commerce) under the bankruptcy act and to assist the ad- 
ministration’s rail coordination plan. 

Motor carrier act of 1935: Provides that the power to regulate trans- 
portation of passengers or property by motor carriers engaged in in- 
terstate commerce is vested in the Interstate Commerce Commission, 
provides regulations for the supervision of busses and trucks, and fixes 
penalties for failure to comply with the provisions of the act. 

Transportation act of 1940: Amends the interstate act of February 
4, 1887, as amended, so as to provide for unified regulation of carriers 
by railroad, motor vehicles, and water; provides for the regulation of 
transportation of passengers and property by motor carriers in inter- 
state commerce; recognizes inherent advantages of each form of trans- 
portation; establishes a transportation board to make investigations 
and recommendations as to various modes of transportation and their 
relative economy and fitness; provides that in future the government 
shall pay full applicable commercial rates on its property, other than 
military and naval property; and for other purposes. 

Emergency railroad transportation acts of 1933 and 1935: Relieved 
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an existing national emergency in relation to interstate railroad trans- 
portation. : 

Railroad reorganization act of 1935: Simplified and improved pro. 
cedure for financial reorganization of railroads. 


Under the heading, ‘Security Programs—What the Goy- 
ernment Has Done for the Individual,’ Senator Barkley placed 
the following, among other items: 


Communications 


(1) Air; (2) rail; (3) auto; (4) wire; (5) ship inspection: In the 
interests of public safety and regulation of interstate commerce the 
federal government provides inspection and supervision of the major 
means of communication (Interstate Commerce Commission, Federal 
Trade Commission, Federal Communications Commission, Federal 
Power Commission, Bureau of Marine Inspection and Navigation, De- 
partment of Commerce.) 


Petroleum and Rubber Controls 


Representative Robinson, of Utah, has introduced H. R. 
7674, a bill to aid in the conservation of rubber by prohibition 
of speeding. It would establish a speed limit of 35 miles an 
hour or such other rate of speed as the Secretary of the 
Interior might fix in areas under the jurisdiction of the 
Secretary, in national parks and similar areas and on national 
parkways. 


Thomas P. Henry, president of the American Automobile 
Association, in a statement said the association strongly 
believed that the national rubber program set forth in the 
report of the Baruch committee should, in its principal out- 
lines and major objectives, be accepted and supported by the 
car owners of the country. In recommendations submitted 
to Rubber Director Jeffers he urged full speed ahead with the 
synthetic rubber program; utmost acceleration of the plan 
to provide tires and recaps to keep 27,000,000 passenger cars 
in operation; more stress on voluntary cooperation, and modi- 
fication and improvement of the eastern gasoline rationing 
plan before nationwide application. 


As to nationwide gasoline rationing, Mr. Henry said the 
rubber director had ordered extension of the eastern plan to 
the nation as a whole, whereas the Baruch report had recom- 
mended adoption of a ‘new’ plan for nationwide gasoline 
rationing. Said he: 


We feel that this departure from the Baruch report is deserving of 
an explanation to the people. It is of the utmost importance that the 
rubber administrator should indicate what modifications, if any, are 
contemplated in applying gasoline rationing to the present non-rationed 
area. We find that the opposition to date is in the main not to gasoline 
rationing but rather to the application of the eastern plan. We find 
that it is the consensus in many sections of the non-rationed area that 
this plan, predicated on a shortage of gasoline in the east, would have 
disastrous consequences on transportation, on civilian economy, and 
consequently on the war effort of the country. 

We also recommend that before coupon rationing is applied on a 
nationwide scale, a fair and impartial analysis be made of the ex- 
perience to date in the eastern rationed area. This experience will un- 
questionably show that more stress must be placed on the individual 
needs of car owners and users from the standpoint of making a living; 
the necessity of a greater degree of uniformity on the part of ration- 
ing boards in dealing with similar cases; the possibility of making a dis- 
tinction between the gasoline consumption of large and small cars re- 
spectively; and the elimination of abuses that have created a large-scale 
gasoline black market in the Eastern states—manifestly a condition 


which would probably be multiplied many fold in areas where gasoline 
is plentiful. 


Another principal A. A. A. recommendation to the rubber 
director was one calling for periodic reports of progress to 
the country. 

‘Thus only can we maintain confidence and prevent the 
rumor-mongering and confusion that is so detrimental to 
national morale,” the statement said. 

In endorsing the Baruch recommendation for increased 
output of synthetic rubber, Mr. Henry said: 


The American Automobile Association insists that the important 
thing is rubber and more rubber, and not who makes it, where it is 
made, or how it is made. Decisions on such matters lie within the prov- 
ince of the responsible officials and their technical advisers. To this 
end we feel that there is no place in the rubber program for power 
politics, intra-industry or inter-industry rivalries, for a battle over 
‘“‘processes,’’ or for maneuvering on the part of this or that group for 
a place in the rubber economy of the future. 


The Petroleum Industry War Council has adopted a reso- 
lution recommending a 90-day delay in establishment of nation- 
wide gasoline rationing to ascertain whether imposition of the 
35-mile speed limit will not accomplish the same results as 
coupon rationing. 


O. P. A. Plan 


Price Administrator Henderson has announced “the five 
steps in the government’s plan for keeping America’s passenger 
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cars rolling for essential mileage with a minimum use of 
rubber,” as follows: 


1. Rationing of used tires and recaps, and new tires now in stock 
to provide as far as possible the minimum essential mileage to each of 
the nation’s passenger cars. 

2. Actual control of each car’s mileage through the rationing of 
gasoline to prevent unnecessary driving as far as possible, and to hold 
the national average down to 5,000 miles per car per year. 

3. Compulsory periodic inspection of all tires to guard against abuse 
and to prevent wear beyond the point where they can be recapped. 

4. Denial of gasoline and tire replacements to cars whose drivers 
persistently violate the national 35-mile-an-hour speed limit for rubber 
conservation. 

5. Capacity use, through car-sharing, of every car on every trip so 
far as possible. 


The government’s undertaking to keep tires on all 
passenger cars with driving reduced to essential mileage, Mr. 
Henderson said, was a goal that could be reached only if 
driving was brought within the 5,000 mile a year average recom- 
mended by the Baruch report, and if there was strict adherence 
to the 35 mile an hour speed limit. Any failure to accomplish 
the mileage limit or speed cut would result in stricter curtail- 
ments to prevent excessive drain on the national rubber 
resources, he said, adding: 


The whole plan has been designed as an over-all control to insure 
for the nation, continuing use to those of its 27 million passenger cars 
which are a vital part of its economy and its transportation system. 

In order to make this plan work, it will be necessary to create a 
national stockpile of all idle passenger car tires in the country. The 
plan for accomplishing this will be ready for announcement within 
three or four days, and the complete mileage rationing program will be 
put into operation when gasoline coupon control starts on November 22. 
In the meantime, substantial savings of rubber are being made by mo- 
torists who have voluntarily cut their driving. 

Under the tire plan, replacements will be authorized for passenger 
cars on the basis of the minimum grade of tire that will serve for the 
mileage granted in the gasoline ration book. Those who use their cars 
but little will get certificates for recaps, or if their worn tires cannot be 
recapped, they will get used tires. Others will get recaps or new tires 
of the various grades now in dealers’ stocks. But always, the minimum 
amount of rubber will be issued to meet the individual need. 


Natural Rubber Supply 


Rubber Director Jeffers has announced that fifteen repub- 
lics and British colonies of Latin America have agreed to sell 
exclusively to the United States all crude rubber produced 
above essential domestic needs and to take definite steps to 
expand production. The Baruch committee estimated that 
probably total United States importation of natural rubber 
would be about 53,000 tons for the eighteen-months period 
from July 1, 1942, to December 31, 1943. It was stated in 
the Jeffers announcement that the rubber agreements ran 
through 1946 but no volume estimates were available beyond 
1943. It was pointed out that considerable quantities of rubber 
were produced in Latin America in the early years of this 
century, Brazil having reached a maximum export of 41,000 
tons in 1912. Rubber from the Far East, however, it was 
stated, had supplied the basic markets for more than 25 years, 
and in that time little rubber had been exported from Western 
Hemisphere countries, and in most areas pioneering work was 
now necessary, virtually on the basis of a new industry. 


Rationing and Mileage 


Administrator Henderson October 13 announced completion 
of plans to integrate gasoline rationing with the mileage 
rationing program along lines previously indicated. 

Registration for A coupon books will take place in school- 
houses beginning November 9, and the plan will go into effect 
November 22. The A book alone provides gasoline for 2,880 
miles a year at the rate of 15 miles to the gallon of gasoline. 

As to commercial vehicles the O. P. A. said: 


Commercial vehicles, including trucks and busses, will be eligible 
for Transport Rations, which on November 22 will replace all out- 
Standing service rations. Transport Rations will be issued only to ve- 
hicles with a Certificate of War Necessity, issued by the Office of De- 
fense Transportation, and the rations will provide gasoline only for 
the mileage allowed on the Certificate. 

_ ©. P. A. will furnish a short form of application for Transport Ra- 
tions. It will simply identify the vehicle, the Certificate of War Neces- 
Sity, and the gallonage authorized by the Certificate of War Necessity. 

Applications for the renewal of transport rations shall be presented 
local rationing boards every three months and must be accompanied by 
the Certificate of War Necessity and the Tire Inspection Report. 

_Every vehicle will get a car sticker corresponding to the type of 
ration issued. They will be similar to the stickers now displayed by 
all rationed vehicles in the east. However, the ‘‘S’’ stickers, now is- 
sued with service rations, will be substituted by ‘‘T’’ stickers, repre- 
senting the Transport Rations to be issued commercial vehicles. 


The O. P. A. plan for acquiring tires from car owners 
was announced October 14. Owners must give or sell to the 
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government all tires in excess of five for a car to obtain gas 
ration cards. The Railway Express Agency will pick up such 
tires in areas where pick-up service is maintained. Provision 
is made for payment for the tires, after appraisal, if requested. 
The Defense Supplies Corporation has advanced $150,000,000 
for such tire purchases. Each auto owner is asked to keep his 
five best tires and to sell or give the rest to the government, 
regardless of their condition. 


PETROLEUM TRANSPORTATION 


In the week ended October 3, the railroad tank car move- 
ment of oil to the east coast area averaged 768,924 barrels 
a day, according to Petroleum Coordinator Ickes. Noting that 
this average was about 8 per cent below that of the preceding 
week, Deputy Coordinator Davies said that a wreck on the 
Baltimore & Ohio Railroad had delayed the movement of 
several hundred tank cars scheduled for arrival and departure 
from several major eastern terminals; that shipment origins 
for part of the crude oil normally delivered to the eastern 
states from Louisiana had been shifted to producing areas in 
Texas because of a need for certain special types of crude oil, 
and that there had been an accelerated diversion of tank cars 
from petroleum transport service to seasonal transport of 
vegetable oils and related services as required under War 
Production Board tank car priorities (see Traffic World, Sep- 
tember 26, p. 732). 

Forty-one oil companies loaded 25,389 tank cars in the 
week ended October 3 to accomplish the daily average ship- 
ment of 768,924 barrels, or 5,382,468 barrels for the week, the 
petroleum coordinator’s office reported. 


Control of Exports and Imports 


The Office of Exports of the Board of Economic Warfare 
in current controls bulletin No. 51 has announced issuance of 
a revised form of the application for freight space (Form 
BEW 138). Exporters are requested to begin using this form 
immediately. Beginning November 2, said the office, use of the 
revised form will be obligatory in applying for freight space. 
Particular attention is called to the following changes: “The 
certification stating that no other application has been filed 
for freight space to export this material and (2) space for ap- 
plicant’s signature. 

It is also announced in the bulletin that the unlimited li- 
cense to the British Ministry of Supply Mission has been 
amended to include shipments of all articles and materials cov- 
ered by that unlimited license to British government agencies 
for their official use anywhere in the world. A shipment may 
be considered as falling within the scope of this amendment 
when the prior release certificate issued by the British Supply 
Mission bears a statement to this effect: “Shipment to a 
British Government agency for its official use.” 

The bulletin also contains general license changes and 
assigned shipping ratings effective immediately. 

Provision for two-month extensions of certain individual 
export licenses, as an aid to United States exporters who face 
delays in filling orders for commodities destined for South 
and Central American republics, was announced October 14 by 
the Office of Exports. 

Validity of the individual export licenses affected will be 
extended for two months beyond the original expiration date 
under the following circumstances: 


1. A cargo space application has been made on form BEW-138. 
2. The shipping priority rating on the corresponding export license is 
““AA,”’ “A,” or “B.’’ 3. The license is scheduled to expire within two 
months from the date of certification of the freight space application. 
4. The certification is to be made more than five days prior to the 
expiration date of the export license. 


An appeal procedure has been established by the Office of 
Exports as a service to exporters who feel that, in certain cases, 
higher shipping priority ratings should be given certain of their 
shipments. Whenever justified by the exporter’s appeal, a 
higher rating will be recommended by the Office of Exports. 


Technical Data Exports 


To conserve shipping space, the Office of Exports says, it 
is making arrangements with exporters of technical data to 
ship their material on microfilm whenever desirable. Con- 
tinuing, it said: 


Censorship offices at New York and Los Angeles are equipped to 
examine microfilm, as well as other film or photographic form, con- 
taining technical data. Such material may be exported only under 
technical data export licenses, and applications submitted with the 
intention of exporting it under commodity licenses will not be approved. 

Specifically, the technical data export license is required for patent 
applications, patent amendments, research laboratory and testing re- 
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ports, blue prints, drawings, specifications and other forms of technical 
data. 

In submitting films containing the types of material designed for 
examination and approval by the technical data license division of the 
Office of Exports, the exporter should, if possible, submit with the films 
the original document which has been photographed, requesting its 
return after examination. 

Export regulations governing shipments of technical data also re- 
quire that affidavits be submitted, showing that the microfilm or other 
photographic form contains no material other than that appearing in 
the original documents or other matter which has been photographed. 

The Office of Exports will continue to issue individual export li- 
censes for the shipment of microfilm or other photographic film as 
commodities instead of technical data, when the material is unexposed 
and sealed according to procedures previously established. 


Data on the foregoing is contained in current controls 
bulletin No. 52, dated October 13. 

All exports, including lend-lease shipments and unrated 
orders, as well as those assigned preference ratings by the 
Board of Economic Warfare, are now freed from end-use and 
inventory restrictions in foreign countries. Their manufacture 
in this country, however, remains subject to W. P. B. regula- 
tions. 

Priorities regulation No. 15, announced by the W. P. B. 
director general for operations, effects this change. 

Previously, only orders rated by B. E. W. under general 
exports order M-148 were excluded from W. P. B. restrictions. 


0. D. T. Motor Certificates 


Clarifications of instructions to operators of commercial 
motor vehicles on filling out applications for Certificates of 
War Necessity have been issued by the Office of Defense Trans- 
portation. ~*~ 

Mailing of the applications to more than 3 million com- 
mercial motor vehicle owners in the nation who are affected 
by general order O. D. T. No. 21 began October 2. An in- 
struction booklet is enclosed with each application giving in- 
formation on the type of answers required for each of the 
questions in the application. ; 

“It is essential that correct, clear-cut answers to be given 
to each applicable question if the Certificate of War Necessity 
program is to be effective in conserving the nation’s com- 
mercial motor vehicle equipment,” said the O. D. T. 

Following is a further clarification issued by O. D. T. for 
use of carriers in filling out their applications: 


Question 9-a on the fleet unit application and question 10-a on the 
single unit application (miles operated quarterly-vehicles owned): 
The mileage shown in response to this question should be the total 
mileage of the vehicle or vehicles which the applicant owns, regardless 
of whether the mileage is operated in connection with the applicant’s 
business or by vehicles leased to another carrier by the applicant. For 
example, if an applicant owns but one commercial motor vehicle and op- 
erates it 5,000 miles himself and leases it to another person who oper- 
ates it 5,000 miles, the answer on the applicant’s Single Unit application 
would be 10,000 miles. 

Question 11 on the fleet unit application and question 12 on the 
single unit application (vehicle miles quarterly under exemptions and 
permits) : Only those carriers who have been specifically exempted from 
the mileage reduction requirements of Section 501.67 of General Order 
O. D. T. No. 17 and Section 501.33 of General Order O. D. T. No. 6 
should reply to this question. Owners of farm trucks and tank trucks 
who are exempted from all provisions of O. D. T. orders should not 
indicate any mileage as being performed under exemptions and permits. 

Question 13 on the fleet unit application and question 14 on the 
single unit application (average load per trip): The average load per 
trip given in response to this question should be in terms of units— 
pounds, tons, cubic yards, bales, gallons, etc.—previously selected by 
the applicant. Response to this question should represent the average 
load the applicant has carried or anticipates carrying. 

Question 14 on the fleet unit application and question 15 on the 
single unit application (average unit of capacity of vehicles): Answer 
should give the maximum load—again in terms of the. previously se- 
lected units—which it is possible to transport in the vehicle or ve- 
hicles which the applicant owns. Answer should take into account safe 
loading practices and existing state and federal limitations as to size 
and weight of loads. Answer will not relate to the manufacturer’s 
rated capacity of the vehicle nor necessarily to its pay-load capacity, 
but should be the maximum capacity in terms of the commodity or com- 
modities which the applicant generally transports. For example, if the 
applicant uses his vehicle or vehicles to transport an extremely light- 
density commodity such as cardboard boxes, the capacity of the vehicle 
should be given in terms of the vehicle loaded to capacity with card- 
board boxes, rather than the rated pay-load of the vehicle, which might 
be 10-tons, or the rated tire capacity, which might be 15 tons. 

Question 24-a on the fleet unit application and Question 25-a on the 
single unit application (gallons of motor fuel used in vehicles quarterly 
owned): Answer should be the total gallons of motor fuel consumed in 
all uses of the vehicle or vehicls owned by the applicant and should bear 
a direct relation to the total mileage reported in the respective quarterly 
period for the vehicle or vehicles owned. 

Single unit applications where the applicant owns or uses two ve- 
hicles: Applicants using single unit applications for two vehicles should 
be careful to avoid duplication of answers. This is particularly im- 
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portant in response to question 7 (tires) and questions giving mileage 
operated by vehicles leased from others. Where an answer would in- 
volve duplication, the information should be shown on only one of the 
two forms and on the other form a note should be written in the place 
reserved for answering the question saying that ‘‘Information is shown 
on Application No. ....’’ When the two applications are added together 


they should represent the correct total of all the items with no dupli- 
cation. 


Rules for filing of applications for Certificates of War Ne- 
cessity for fleets of trucks and busses have been issued by the 
Office of Defense Transportation. 

“Operators of more than two commercial motor vehicles 
must obtain fleet certificates for all vehicles, while operators 
of one or two vehicles require a single unit certificate for each 
vehicle,” said the O. D. T. 

“Certificates of War Necessity are required under general 
order O. D. T. No. 21. Other truck conservation orders, in- 
cluding general order O. D. T. No. 17, governing operations 
of contract and private carriers remain in full force and effect. 

“Mailing of application blanks to fleet operators is nearly 
completed for the entire country, while mailing of applications 
for single unit certificates is approximately one-third completed. 
Approximately 95 per cent of the truck owners in the country 
require single unit certificates.” 


0. D. T. Tank Car Control 


The Office of Defense Transportation has issued a state- 
ment advising shippers that, to obtain permits for the opera- 
tion of tank cars as required by the O. D. T., they must first 
certify that they have complied with regulations designed to 


accelerate the eastward flow of petroleum and to conserve 
rubber. 


The O. D. T. noted that two orders issued by it, relating to 
the movement of oil to the east, became effective October 10. 
One of these orders, exception order O. D. T. 7-3, it said, ex- 
tended to 200 miles the distance over which tank cars might 
not operate without a general or specal permit and shifted 
the burden of the long haul eastward to large tank cars, while 
the other order, special direction O. D. T. 7-1, instructed rail 
carriers to return tank cars to their last point of origin im- 
mediately after they were unloaded unless other provision had 
been made for their further movement (see Traffic World, Oc- 
tober 3, p. 790). Continuing the O. D. T. said : 


The exception order requires permits for (1) the shipment of crude 
petroleum or petroleum products into 17 states of the east from points 
outside that area when in tank cars of less than 7,000 gallons’ shell ca- 
pacity and (2) the movement of any commodity in tank cars of any ¢a- 
pacity for distances of 200 miles or less, except the transportation of 
oil to the east in cars of a shell capacity of 7,000 gallons or more. Per- 
mits are not required for the transportation of petroleum into the states 
of Washington and Oregon. 

O. D. T. instructions to shippers point out that one purpose of 
the exception order is to ‘‘withdraw tank cars of less fhan 7,000 gal- 
lons’ shell capacity from the emergency petroleum movement’’ into the 
east and “‘replace them, car for car, with tank cars of greater ca- 
pacity.”’ 

Another purpose, the instructions say, ‘‘is to replace tank cars of 
any capacity . - with other modes of transportation.’’ In accom- 
plishing this diversion, however, truckers are not to abandon short 
hauls in order to accept shipments of more than 100 miles. 

Accordingly, a company applying for a permit must certify that 
(1) it has replaced all smaller cars engaged in the long haul with an 
equal number of larger cars, except as authorized by the O. D. T. 
(2) caused no shipment of 100 miles or less to be diverted from tank 
truck to tank car, and (3) caused no trucks in its service to be di- 
verted from hauls of less than 100 miles to hauls of more than 100 
miles, except as the O. D. T. directs. 

O. D. T. officials said that permits for shipments of less than 200 
miles might be withheld if the applicant had withdrawn small cars from 


the eastward petroleum movement without replacing them with an equal 


number of larger cars. 
Shippers must make application to the section of tank car service 
of the O. D. T., using forms supplied by that section. The application 


must be filed by the person or company from whose plant the shipment 
is to be made. 


RAIL AND BUS TRAVEL SURVEY 


Director Eastman of the O. D. T., October 12, asked for 
public cooperation in a survey of intercity rail and bus travel 
to be made in 101 cities the week beginning October 21. 

The survey, to be conducted by the Bureau of Census, 
United States Department of Commerce, is designed to obtain 
an accurate picture of passenger travel under war conditions. 
A similar survey was conducted last May. 

Census representatives at some time in the week will in- 
terview a number of passengers from each schedule of a train 
or bus to determine how and why their travel habits have 
changed since Pearl Harbor. 


Passengers will not be asked to give their names or other 
identifying information. 
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Maximum Rail Loading Order 


General order O. D. T. No. 18, revised, effective November 
1, was made public by the Office of Defense Transportation 
October 14. 

Requiring maximum loading of cars carrying civilian 
freight the order was designed to conserve wartime transpor- 
tation space and motive power, said Director Eastman. 

‘The revised order, said the director, incorporated new 
suggestions from shippers and carriers, and clarified the lan- 
guage of the original order (see Traffic World, August 15, 
p. 385). The original order, issued in August, was to have be- 
come effective September 15. The effective date was postponed 
until October 15 by an order issued September 3 to enable the 
0. D. T. to consider suggestions for changes. Many suggestions 
were made (see Traffic World, August 22, p. 443, and Septem- 
per 5, p. 549). 

The revised order revokes the original order and the 
amendment providing for its postponement. 

“Under the revised order’s terms, railroads are prohibited 
from accepting for shipment, with certain exceptions, any 
freight cars not loaded either to full visible capacity, or to the 
marked weight capacity as stenciled on the car or recorded in 
the Official Railway Equipment Register,” said the O. D. T. 
in an explanatory statement. 

“As in the original, tank cars, flat cars and cars contain- 
ing less-than-carload freight are excluded from the revised or- 
der’s provisions. 

“The revised order gives the director of O. D. T.’s division 
of railway transport the authority to issue special directions 
for the loading of commodities below the specified maximum 
weights to meet specific needs or exceptional circumstances. 

“The first two of these directions (special directions O. D. 
T. No. 18, revised-1 and -2), effective November 1, were issued 
simultaneously with the order. Special direction No. 1 sets 
up specific loading requirements on a variety of commodities, 
while No. 2 specifies loading regulations on shipments which 
move partly by water and thence to destination by rail, or ship- 
ments which move by rail, thence by water and thence by rail 
to destination. 


“Such directions and any special or general permits deemed 
necessary by O. D. T. may be issued to avoid controversies 
with respect to maximum loading when loading will create a 
transportation hazard, damage lading, cause injury to persons, 
or is beyond the refrigerating, heating or ventilating capacity 
of a car, or to prevent undue hardship. 

“Where loading departs from the order’s provisions, the 
shipper is required to endorse on the shipping instructions a 
certificate specifying the exceptions applicable to the shipment 
or the number of any special permit or general permit issued by 
the director of the division of railway transport. The failure 
of a consignor or his agent to endorse such exception on the 
shipping instruction shall constitute a representation by the 
consignor to the rail carrier that the car containing such ship- 


= has been loaded in compliance with the provisions of the 
order. 


“Live stock, live poultry and other live animals were added 
to the general exemptions of the revised order, which include: 


(a) Freight shipped by or consigned to the army, navy, coast guard 
or marine corps, and freight consisting principally of airplanes, arma- 
ments, guns, military vehicles including tanks, and processed parts 
thereof; and marine equipment consigned to the Maritime Commission 
or the War Shipping Administration; 

(b) Tariff minimum carload shipments of commodities which have 
been allocated or limited by a regulation of any government agency 
im such quantity as to preclude shipment of an amount sufficient to 
meet the maximum loading requirements; 

(c) Shipments of explosives; 

(d) Shipments of cotton and cotton linters and bales. 


_ “The revised order contains a stop-off provision under 
which the carrier shall permit at least one stop in transit of 
a car between origin and destination to enable the shipper 
either to complete his loading or partially to unload. 

“As provided in the original order, carriers and consignors, 
not exceeding three, may consolidate and ship in a single car 
from not more than three points of origin two or more carload 
consignments of the same or different commodities to not more 
than three consignees at from one to three destinations in the 
direct line of movement.” 


CLOSED CAR DUNNAGE ALLOWANCE 


_A. F. Cleveland, vice president, Association of American 
Railroads, has informed W. H. Day, chairman of the special 
committee on emergency transportation matters of the National 
Industrial Traffic League, that the railroads’ chief traffic offi- 
cers have approved for application during the period of effec- 
liveness of General Order O. D. T. No. .18—maximum loading 
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of freight cars—free transportation of the actual weight, not 
exceeding 500 pounds, of dunnage in closed car shipments 
“when dunnage is furnished for single shipments of carload 
freight from one consignor to one consignee in closed cars 
when loaded in accordance with the provisions of General Or- 
der O. D. T. No. 18 (not the exceptions thereto), this provi- 
sion to expire with such order.” 

Mr. Cleveland said Chairman Fyfe, Dulaney and Greenly 
were to frame a classification rule to give effect to the above, 
and that publication would be made as soon as the revised 
rule was worked out. 

The proposal, according to Mr. Cleveland, originated with 
the National Association of Shippers Advisory Boards. 

The raliroads some time ago amended classification rule 


30 granting in part requests of shippers for an allowance for 
dunnage. 


0. D. T. Order Interpretations 


In an interpretation of general order O. D. T. No. 17, 
Jack Garrett Scott, general counsel of the O. D. T., says that 
the driver of a commercial motor vehicle, whether also the 
carrier or merely the employe of the carrier, is bound by the 
provisions of section 501.68. 

That section reads, in part: “No person shall cause to be 
made by motor truck, and no motor carrier, when operating 
a motor truck, shall make: (a) Any special delivery, except 
to hospitals; (b) any call back; (c) more than one delivery 
from any one point of origin to any one point of destination 
during any calendar day.” 

Two other interpretations also were issued by Mr. Scott. 
The first clarified the provisions of order No. 17 covering the 
elimination of wasteful operation and duplication of parallel 
services. The second clarified the definition of “special equip- 
ment” as used in order No. 17. 


Interpretation 3 (Rev.)-6 
Interpretation 17-11 


General Order O. D. T. No. 3 (Rev.) (Sec. 501.5(a)) 


General Order O. D. T. No. 17 (Sec. 501.66 (a)) 

Question: Do the provisions of General Orders O. D. T. 3 (Rev.) 
(sec. 501.5 (a)) and 17 (sec. 501.66 (a)) reading as follows: ‘‘Every 
* * * carrier shall: (a) Eliminate wasteful operation and duplication of 
parallel services, * * *’’ require each carrier, by joint action with other 
carriers or otherwise, to effect the elimination from his operations serv- 
ices which duplicate or parallel those rendered by other carriers? 

Decision: No. The provisions of this paragraph apply to each indi- 
vidual carrier with respect to his own operations only and his obliga- 
tion thereunder is to eliminate any wasteful operation and duplication 
of parallel services existing in his own operations. 

Interpretation 3 (Rev.)-7 
Interpretation 17-12 
General Order O. D. T. 3 (Rev.) (Sec. 501.4 (k)) 
General Order O. D. T. 17 (Sec. 501.65 (n)) 

Question: Are motor trucks equipped with power or hand winches 
and demountable or permanent derricks or hoists used for loading or 
unloading such truck ‘‘special equipment’ as defined in General Order 
O. D. T. (Rev.), sec. 501.4 (k) and General Order O. D. T. 17, sec. 
501.65 (n)? 

Decision: No. The applicable part of the definition of ‘‘special 
equipment,’’ in each of the orders is ‘‘any motor truck the primary 
carrying capacity of which is occupied by mounted machinery.’’ The 
primary carrying capacity of any truck equipped as described in the 
question is not ‘‘occupied’’ by mounted machinery. The fact that such 
equipment is used for loading and unloading the truck demonstrates 
—— its ‘‘primary carrying capacity’’ is for occupancy by cargo or 
lading. 

Interpretation No. 17-13 


General Order O. D. T. No. 17, as amended, (Sec. 501.68) 

Question: Are the provisions of section 501.68 of General Order O. 
D. T. No. 17 reading as follows: ‘‘No person shall cause to be made by 
motor truck, and no motor carrier, when operating a motor truck, 
shall make: (a) Any special delivery, except to hospitals. (b) Any call 
back. (c) More than one delivery from any one point of origin to any 
one point of destination during any calendar day, except: * * *’ ap- 
plicable to an employe of a carrier who drives such truck? 

Decision: Yes. The employe driver is a ‘‘person’’ as defined in sec- 
tion 501.65 (a) of said order, and when driving a truck in one of the 


prohibited operations, is a person, or one of the persons, who ‘‘causes’’ 
such operation. 


EXPORT SHIPMENT PERMITS 


Vigorous enforcement measures would be taken against 
carriers who continued to transport freight to shipboard for 
offshore destinations without the permits required under gen- 
eral order O. D. T. No. 16, Director Eastman said October 14. 

“Instances of carriers, particularly trucks in the New York 
area, accepting export shipments without permits, especially 
shipments of local origin for delivery to docks or ships, have 
been reported to the Office of Defense Transportation,” said he. 

“Under general order No. 16 this is expressly forbidden. 
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The order says, in effect, that no carrier shall accept for trans- 
portation or transport from storage, or from any point of man- 
ufacture, assembly or sale, or from any bank, located in any 
port area, any commercial freight shipment unless there has 
been issued a valid O. D. T. permit in respect to such shipment 
or proposed shipment. 

“These permits are not issued until it is first determined 
that there is shipping space available for the freight. This is 
to prevent the ports from being swamped by export freight 
for which there are no ships. 

“The burden of responsibility rests upon the carrier to 
make certain that every ton of freight moved to or within a 
port area is covered by a valid permit. Carriers may properly 
refuse export shipments which have no permits. Some carriers 
apparently are under the impression that a shipment for 
export originating in the port area requires no O. D. T. permit. 
The port control order specifically provides for such permits 
regardless of the shipment’s point of origin.” 





MORE MONEY FOR oO. D. T. 


The House has passed and sent to the Senate the appro- 
priation bill carrying $5,200,000 for the Office of Defense Trans- 
portation (see Traffic World, October 10). 


oO. D. T. APPOINTMENTS 


Director Eastman has announced the appointment of John 
C. Massenburg, of Dallas, Texas., to the position of regional 
manager of the motor transport division of the O. D. T. at 
Dallas. He was formerly director of motor vehicle operations 
for the Dr. Pepper Co. at Dallas. The new regional office 
is at 405 Praetorian Bldg., 1601 Main St., Dallas. One more 
regional office is yet to be established. 


W.P.B. FOOD TRANSPORT CHIEF 


Appointment of Ross E. Jones, Jr., as chief of the newly 
formed transportation and distribution section of the War 
Production Board’s food branch has been announced by Doug- 
las C. Townson, chief of the branch. 

Mr. Jones would work out details for conservation and 
concentration of transportation and distribution facilities with- 
in the food industry, said Mr. Townson. He added that Mr. 
Jones had been a member of the O.D.T. transportation advi- 
sory committee on rail-truck coordination for the Pittsburgh 
area, and that he was on leave from the H. J. Heinz Co. of 
Pittsburgh, where he was traffic manager. 


TRUCK INFORMATION OFFICES 


The Office of Defense Transportation has announced estab- 
lishment of a joint information office at 50 West Broad street, 
Columbus, O., to assist motor carriers in complying with O. 
D. T. truck conservation orders. The announcement said this 
was the tenth office of its kind established by the O. D. T., 
and that Harvey G. Wagner would be its manager. 

Members of the governing committee of the Columbus 
office, the O. D. T. said, were: Glenn R. Wood, James R. 
Riley, Fred Eiselstein, James G. Murrin, John William Schultz, 
William Wrightesmith, Ralph J. Joyce, Clarence H. Cristoffel, 
Herbert F. Kunze, Charles T. Livezey, Edmund J. Snyder, 
Carl Harvey Culberson, Lawrence H. Alexander, Sam Wiseman 
and Max Sealock. 


THIRTY-FIVE MILE LIMIT STANDS 


Director Eastman of O. D. T. has notified the National 
Association of Motor Bus Operators, the American Trucking 
Associations, Inc., and others interested, that general order No. 
23, limiting the speed of motor vehicles to 35 miles an hour will 
stand without change notwithstanding representations against 
in the recent conference on the subject. 

Efforts on the part of representatives of both truckers and 
bus operators to persuade Rubber Czar Jeffers to intercede in 
behalf of the industry for a higher speed limit were said by 
those who made the effort to have been met by a statement 
from Mr. Jeffers that he was standing by the Baruch report. 
Bernard M. Baruch, author of the report on the rubber sit- 
uation, is also represented as having declined to intervene in 
behalf of those desiring a higher limit. 


RELIEVE RAIL BURDEN—EASTMAN 


Declaring that “everything possible must be done to pre- 
pare for the increased load which is coming upon the rail- 
roads,” Director Eastman, of the Office of Defense Transporta- 
tion, has urged shippers and all government agencies to utilize 
water carriers where possible. 

In a circular to all government agencies, Mr. Eastman said 
that the railroads ‘were carrying a freight traffic load that is 
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ie iad about 30 per cent ahead of 1941 as measured by ton 
miles. 

_ “Our estimates look forward to .a continuing increase in 
rail tonnage through 1943 as a result of the war production 
program and changes in the character of the movement of 
traffic,” he said. 

Emphasizing the difficulties of obtaining materials for 

expansion of railroad facilities to handle the heavier load, Mr. 
Eastman expressed the opinion that “any allocation of materia] 
for new freight cars and locomotives will be based on the 
premise that other available means of transportation will be 
fully utilized.” 
; He said the nation’s inland barge lines and a number of 
inland water carriers operating along the Atlantic and Gulf 
intracoastal waterways “were not being fully utilized” at 
present. 

“It therefore becomes necessary,” he said, “that I urge 
not only shippers, but also governmental agencies, to instruct 
full utilization of water carriers where possible, thereby re- 
lieving the railroads and the truck lines of their burden.” 


SPEED LIMIT CRITICIZED 


Truck operators, as well as operators of busses, criticized 
general order No. 25 of the O. D. T. limiting the speed of motor 
vehicles to thirty-five miles an hour (see Traffic World, Octo- 
ber 10, p. 869). The representations on behalf of the haulers 
of freight were of the same general character as those offered 
by the carriers of passengers. They followed the passenger 
men at a later meeting. John V. Lawrence, speaking for the 
American Trucking Associations, Inc., expressed the opinion 
that the most important function of the trucks in the war effort 
was that of affording expedited service in the movement of 
freight to meet ship sailings and factory assembly line sched- 
ules. Many of such movements, he observed, were not pre- 
determined and had to be made to meet emergencies. 
Among other facts brought out was that Diesel equipment 
Is geared for speeds ranging from 42 to 47 miles an hour and 
that at 35 miles an hour the top gears cannot be used at all. 
That, it was said, would be like requiring the ordinary pas- 
senger car to operate in second gear all the time, and consump- 
tion of more gasoline than necessary because second was de- 
signed for use in “heavy going.” 


Statement of Ownership 


, Ping Traffic World, published weekly, at Chicago, Ill., for October 
State of Illinois 
County of Cook o. 


Before me, a notary public in and for the state and county afore- 
said, personally appeared E. F. Hamm, Jr., who, having been duly 
sworn according to law, deposes and says that he is the president 
and treasurer of the Traffic Service Corporation, publisher of The 
Traffic World, and that the following is, to the best of his knowledge 
and belief, a true statement of the ownership, management, etc., of the 
aforesaid publication for the date shown in the above caption, required 
by the Act of August 24, 1912, as amended by the Act of March 3, 1933, 
embodied in section 537, Postal Laws and Regulations, printed on the 
reverse of this form, to wit: 

1. That the names and addresses of the publisher, editor, and busi- 
ness managers are: Publisher, The Traffic Service Corporation, 418 
South Market St., Chicago, Ill. Editor, Henry A. Palmer, 1244 Forest 
Ave., Evanston, Ill. Business Managers, none. 

2. That the owners are: The Traffic Service Corporation, Chicago, Ill.; 
E. F. Hamm, Jr., Winnetka, Ill.; Estate of William Eastman, Evans- 
ton, Ill.; Henry A. Palmer, Evanston, Ill.; Ruth Tyler Fullam, La 
Grange, Ill.; Louise Tyler Llewellyn, La Grange, Ill.; Margaret Tyler 
Vial, La Grange, Ill.; Etta T. Browne, La Grange, IIl.; Alice 
F. O’Bannon, Kenmore, N. Y.; Leslie R. Fellows, St. Paul, Minn.; 
Fred P. Fellows, St. Paul, Minn. 

3. That the known bondholders, mortgagees, and other security 
holders owning or holding 1 per cent or more of total amount of 
bonds, mortgages, or other securities are: None. 

4. That the two paragraphs next above, giving the names of the 
owners, stockholders, and security holders, if any, contain not only 
the list of stockholders and security holders as they appear upon the 
books of the company but also, in cases where the stockholder or 
security holder appears upon the books of the company as trustee 
or in any other fiduciary relation, the name of the person or corpora- 
tion for whom such trustee is acting, is given; also that the said two 
paragraphs contain statements embracing affiant’s full knowledge and 
belief as to the circumstances and conditions under which stockholders 
and security holders who do not appear upon the books of the company 
as trustees, hold stock and securities in a capacity other than that of 
a bona fide owner; and this affiant has no reason to believe that any 
other person, association, or corporation has any interest direct or in- 
ag in the said stock, bonds, or other securities than as so stated 

y him. 

The Traffic Service Corporation, Publishers, E. F. Hamm, Jr., 
President and Treasurer. 

Sworn to and subscribed before me this 9th day of October, 1942. 

(Seal) ELEANOR E. KOHNKE. 

(My commission expires October 20, 1945.) 
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Traffie Law and Procedure 


Second of a Series of Fifty-Two Articles on This Subject by 
G. Lloyd Wilson—Interstate Commerce 


e The question of what is interstate commerce antedates 
the interstate commerce act by many years. The Con- 
stitution gives to the Congress, as the legislative branch of the 
federal government, the power to regulate commerce with for- 
eign nations, among the several states of the United States, 
and with the Indian tribes within the territory of the United 
States." The commerce clause of the Constitution, which grants 
these powers to Congress, is the principal foundation on which 
rests the entire structure of federal regulation of interstate 
commerce, industry, trade, and transportation. Other consti- 
tutional methods to regulate these matters are found in the 
powers of the federal government with respect to the postal 
service and national defense.” The U. S. Supreme Court has 
interpreted in many cases the scope of the powers of the fed- 
eral government in the regulation of interstate commerce and 
has defined the nature of such commerce within the meaning 
of the Constitution. 


Gibbons vs. Ogden 


An early and important decision of the U. S. Supreme 
Court dealing with the meaning of the term ‘‘commerce,” as 
used in the Constitution, was the celebrated case of Gibbons 
vs. Ogden, decided in 1824.* The State of New York had made 
statutory grants to Robert R. Livingston and Robert Fulton, 
giving them until 1938 and their heirs and assigns the exclusive 
right of navigating by steam or fire-propelled vessels or boats 
all waters within the jurisdiction of New York. The state 
provided for the forfeiture to Livingston and Fulton of any 
steam-propelled craft navigating these waters without a license 
from these persons. 

Gibbons was a citizen of New Jersey and the owner of a 
steamboat, licensed to conduct coastwise trade under the act 
of Congress of 1793. This steamboat was engaged in navigat- 
ing the territorial waters of New York between New Jersey 
and New York City. Ogden, successor to the rights of Liv- 
ingston and Fulton, sought and obtained an injunction from 
the New York courts restraining Gibbons from using his steam- 
boat in the territorial waters of New York. Gibbons appealed 
and the case went to the U. S. Supreme Court. It held that 
the act of 1793, licensing vessels to carry on interstate com- 
merce, Was a proper exercise of the power granted to Con- 
gress by the commerce clause of the Constitution to regulate 
interstate commerce, and that the statutes of the state of 
New York granting a monopoly of the navigation of its terri- 
torial waters were repugnant to the commerce clause of the 
Constitution. The decree of injunction was, therefore, annulled. 

Chief Justice Marshall, who wrote the opinion of the Su- 
preme Court in this case said, in part: 


Commerce, undoubtedly, is traffic, but it is something more; it 
is intercourse. It describes the commercial intercourse between na- 
tions, and parts of nations, in all its branches, and is regulated by pre- 
scribing rules for carrying on that intercourse. The mind can scarcely 
conceive a system for regulating commerce between nations, which 
shall include all laws concerning navigation, which shall be silent on 
the admission of vessels of the one nation into the ports of the other, 
and be confined to prescribing rules for the conduct of individuals, in 
the actual employment of buying and selling, or of barter. 

If commerce does not include navigation, the government of the 
union has no direct power over that subject, and can make no law 
prescribing what shall constitute American vessels, or requiring that 
they shall be navigated by American seamen. Yet this power has been 
exercised from the commencement of the government, has been exer- 
cised with the consent of all, and has been understood by all to be a 
commercial regulation. All America understands, and has uniformly 
understood, the word ‘‘commerce’’ to comprehend navigation. It was 
so understood, and must have been so understood, when the Constitu- 
tion was framed. The power over commerce, including navigation, was 
one of the primary objects for which the people of America adopted 
their government, and must have been contemplated in forming it. 
The convention must have used the word in that sense; because all have 
understood it in that sense, and the attempt to restrict it comes too late. 

_ If the opinion that ‘‘commerce,’’ as the word is used in the Con- 
stitution, comprehends navigation also, requires any additional infor- 
Mation, that additional confirmation is we think, furnished by the 
words of the instrument itself. 

_ It is a rule of construction, acknowledged by all, that the excep- 
tions from a power mark its extent; for it would be absurd, as well as 
useless, to except from a granted power that which was not granted— 
that which the word of the grant could not comprehend. If then, there 
— 

ee States Constitution, Article 1, Section 8, Paragraph 3. 

* Idem. 


*(9 Wheat. 1), 824. 


are in the Constitution plain exceptions from the power over naviga- 
tion, plain inhibitions to the exercise of that power in a particular way, 
it is proof that those who made these exceptions, and prescribed these 
inhibitions, understood the power to which they applied as being 
granted. 

The Ninth Section of the First Article (of the Constitution) de- 
clares that ‘‘no preference shall be given, by any regulation of com- 
merce or revenue, to the ports of one state over those of another.’’ This 
clause cannot be understood as applicable to those laws only which 
are passed for the purposes of revenue, because it expressly applied to 
commercial regulations; and the most obvious preference which can be 
given to one port over another, in regulating commerce, relates to 
navigation. But the subsequent part of the sentence is still more ex- 
plicit. It is, ‘‘nor shall vessels bound to or from one state, be obliged 
to enter, clear or pay duties, in another.’’ These words have a direct 
reference to navigation. 

The universally acknowledged power of the government to im- 
pose embargoes must also be considered as showing that all America 
is united in that construction which comprehends navigation in the 
word commerce. 


Brown vs. Maryland 


Soon after the United States Supreme Court decided the 
case of Gibbons vs. Ogden, it handed down another significant 
decision in which the beginning and termination of interstate 
commerce were defined. This was the case of Brown vs. Mary- 
land. 

The legislature of Maryland had enacted a law directing 
every importer to take out a state license and pay a state 
occupation tax. Brown and his associates were found to have 
imported and sold a package of foreign dry goods without 
having obtained a license or having paid the state statutory 
tax. Judgment was rendered against them on demurrer for the 
penalty prescribed by the act for the offense, and the case went 
to the Supreme Court on error to the Court of Appeals of 
Maryland. 

The plaintiffs in. error, Brown and his associates, insisted 
that the Maryland statute was unconstitutional because it was 
repugnant to the provisions of the Constitution that “no state 
shall, without the consent of Congress, lay any imposts or 
duties on imports or exports, except what may be absolutely 
necessary for executing its inspection laws;’” and that Con- 
gress shall have the power to regulate commerce with foreign 
nations, and among the several states, and with the Indian 
tribes.° 

Chief Justice Marshall, in delivering the opinion of the 
Supreme Court in this case said in part: 


It is sufficient for the present to say, generally, that when the im- 
porter has so acted upon the thing imported that it has become incor- 
porated and mixed up with the mass of property in the country, it has, 
perhaps, lost its distinctive character as an import, and has become sub- 
ject to the taxing power of the state; but while remaining the property 
of the importer, in his warehouse, in the original form, or package in 
which it was imported, a tax upon it is too plainly a duty on imports 
to escape the prohibition of the Constitution. ... 

The whole course of legislation on the subject shows that, in the 
opinion of the legislature, the right to sell is connected with the pay- 
ment of duties. ... 

All must perceive that a tax on the sale of an article imported 
only for sale is a tax on the article itself. It is true, the state may tax 
occupations generally, but this tax must be paid by those who employ 
the individual, or is a tax on his business. The lawyer, the physician, 
or the mechanic must either charge more on the article in which he 
deals, or the thing itself is taxed through his person. This the state 
has a right to do, because no constitution prohibition extends to it. 
So, a tax on the occupation of an importer is, in like manner, a tax 
on importation. It must add to the price of the article, and be paid 
by the consumer or by the importer himself, in like manner as a direct 
duty on the article itself would be made. This the state has not a right 
to do, because it is prohibited by the Constitution. ... 

We think, then, that the act under which the plaintiffs in error 
were indicted is repugnent to that article of the Constitution which 
declares that ‘‘no state shall lay any imposts or duties on imports or 
exports’. ..« 

What then is the just extent of a power to regulate commerce 
with foreign nations, and among the several states? .... The power is 
coextensive with the subject on which it acts, and cannot be stopped at 
the external boundary of a state, but must enter its interior. ... 

If this power reaches the interior of a state, and may be there ex- 
ercised, it must be capable of authorizing the sale of those articles 
which it introduces. Commerce is intercourse. One of its most ordinary 


4(12 Wheat. 419), 1827. 
5 Article 1, Section 10 (2). 
6 Article 1, Section 8 (3). 
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ingredients is traffic. It is inconceivable that the power to authorize 
this traffic, when given in the most comprehensive terms, with the in- 
tent that its efficiency should be complete, should cease at the point 
where its continuance is indispensable to its value. To what purpose 
should the power to allow importation be given, unaccompanied with 
the power to authorize a sale of the thing imported? Sale is the ob- 
ject of importation, and is an important ingredient in that intercourse, 
of which importation constitutes a part. It is as essential an ingre- 
dient, as indispensable to the existence of the entire thing, then, as 
importation itself. It must be considered as a component part of the 
power to regulate commerce. Congress has a right, not only to author- 
ize importation, but to authorize the importer to sell. ... 

We think, then, that if the power to authorize a sale exists in Con- 
gress, the conclusion that the right to sell is connected with the law 
permitting importation, as an inseparable incident, is inevitable. 

If the principles we have stated be correct, the result to which they 
conduct us cannot be mistaken. Any penalty inflicted on the importer 
for selling the article, in his character of importer, must be in opposi- 
tion to the Act of Congress which authorizes importation. Any change 
on the introduction and incorporation of the articles into and with the 
mass of property in the country, must be hostile to the power given to 
Congress to regulate commerce, since an essential part of that regula- 
tion, and principle object of it, is to prescribe the regular means for 
accomplishing that introduction and incorporation. ... 

It may be proper to add, that we suppose the principles laid down 
in this case apply equally to importations from a sister state. ... 

We think there is error in the judgment of the court of appeals of 
the state of Maryland, in affirming the judgment of the Baltimore city 
court, because the act of the legislature of Maryland, imposing the 
penalty for which the said judgment is rendered, is repugnant to the 
Constitution of the United States, and consequently, void. The judg- 
ment is to be reversed and the cause remanded to that court with in- 
structions to enter judgment in favor of the appellants. 


Pensacola Telegraph Company vs. Western Union Telegraph 
Company 


The scope of the power of Congress to regulate commerce 
is not limited to commerce conducted by means of the instru- 
mentalities of commerce in existence at the time of the adop- 
tion of the federal Constitution. This principle is enunciated 
in the leading case of the Pensacola Telegraph Co vs. Western 
Union Telegraph Co.’ Chief Justice Waite, in delivering the 
opinion of the Supreme Court in this case said, in part: 


Since the case of Gibbons vs. Ogden . . . it has never been doubted 
that commercial intercourse is an element of commerce which comes 
within the regulating power of Congress. Post offices and post roads 
are established to facilitate the transmission of:intelligenc. Both com- 
merce and the postal service are placed within the power of Congress, 
because, being national in their operation, they should be under the 
protecting care of the national government. 

The powers thus granted are not confined to the instrumentalities 
of commerce, or the postal service known or in use when the Constitu- 
tion was adopted, but they keep pace with the progress of the country, 
and adapt themselves to the new developments of time and circum- 
stances. They extend from the horse and its rider to the stage-coach, 
from the sailing vessel to the steamboat, from the coach and the 
steamboat to the railroad and from the railroad to the telegraph, as 
these new agencies are successively brought into use to meet the de- 
mands of increasing population and wealth. They were intended for 
the government of the business to which they relate, at all times and 
under all circumstances. As they were intrusted to the general govern- 
ment for the good of the nation, it is not only the right but the duty 
of Congress to see to it that intercourse among the states and the 
transmission of intelligence are not obstructed or unnecessarily in- 
cumbered by state legislation. 


Interstate Commerce as Defined by the Act 


The interstate commerce act defines interstate commerce 
as traffic or communication by carriers subject to the act 
from one state or territory of the United States or the District 
of Columbia to any other state or territory of the United States, 
or the District of Columbia; or from one point to another in 
the same territory; or from any place in the United States 
through a foreign country to any other place in the United 


States; or from or to any place in the United States to or from 
a foreign country.* 


The Interstate Commerce Commission has jurisdiction over 
and Congress power to regulate commerce to or from foreign 
countries only in so far as the transportation of the passengers 
or property or the transmission of intelligence takes place 
within the United States. 


The law specifically excludes the transportation of pas- 
sengers or property, or the receiving, delivery, storage, or 
handling of property that takes place wholly within one state 
and not shipped to or from a foreign country from or to any 
place in the United States.’ 

The following types of traffic movements may, therefore, 
be considered as interstate commerce within the legislative 
language of the interstate commerce act: 

7(96 U. S. 1), 1877. 

8 Interstate Commerce Act, Part I, Section 1 (1), (c). 
®* Interstate Commerce Act, Part I, Section 1 (2), (a). 
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1. From a point in one state to a point in another, as, for example, 
from Chicago, Illinois, to Denver, Colorado. 

2. From the District of Columbia to a point in a state or territory 
of the United States, as from Washington, D. C., to New York, New 
York, or from Washington, D. C., to Nome, Alaska. 

3. From a point in a state or territory of the United States to the 
District of Columbia. 

4. Between points in the same territory, as between Seward and 
Fairbanks, Alaska. 

5. From a point in the United States to another point in the United 
States via a route leading through a foreign country, as from New 
York, New York, to Chicago, Illinois; or from New York to Buffalo, 
New York, via routes leading through the Dominion of Canada. 

6. From or to any point in the United States to or from a point in 
a foreign country, as between Baltimore, Maryland, and Montreal, 
Canada. The jurisdiction of the United States in this case would ex- 
tend only to the portion of the movement between the point in the 
United States and the point at which the traffic crossed the interna- 
tional boundary line. Thus, the jurisdiction of the United States in 
connection with traffic moving from Wilkes-Barre, Pennsylvania, to 
Montreal, Quebec, Canada, over the line of the Delaware and Hudson 
Railroad would extend only as far as Rouses Point, at which place the 
railroad crosses the United States-Canadian border line.” 


Interruption of Interstate Movements 


Carriers or shippers may not change the character of 
shipments by interruptions or breaks in order to evade the pro- 
visions of the act by making interstate shipments appear to be 
intrastate movements." The act specifically provides that it is 
unlawful for any common carrier subject to its provisions to 
enter into any expressed or implied contract, agreement, or 
combination to prevent the carriage of freight from being con- 
tinuous from the place of shipment to the place of destination, 
by means of: 1. Change of time schedule; 2. carriage in 
different cars; or 3. “other means or devices.” 

No break or bulk, stoppage, or interruption made by a 
common carrier subject to the act shall prevent the carriage 
of freight from being and being treated as one continuous car- 
riage from the place of shipment to the place of destination, 
unless the break, stoppage, or interruption was made in good 
faith for some necessary purpose and without any intent to 
avoid or unnecessarily interrupt continuous carriage or to avoid 
any of the provisions of the act. 

Congress has defined in the interstate commerce act the 
types of transportation movements that comprise intrastate 
commerce as the transportation of passengers or property or 
the receiving, delivering, storage, or handling of property 


wholly within one state and not shipped to or from a foreign 
country.” 


Interstate Commerce as Interpreted by the Commission 


The Interstate Commerce Commission has held repeatedly 
that shipments from a point in one state to a point in the 
same state moving via routes that pass out of the state and 
return again are interstate commerce and subject to the pro- 
visions of the act.” 


In cases where carriers operate two routes between points 
in the same state, one route being wholly within the state and 
the other crossing and recrossing the state boundary line, 
the Supreme Court has held that the Commission may deter- 
mine, as an administrative matter, the reasonableness of rout- 
ing shipments via these routes when there are differences in 
the rates. The same is true when points are served by two 


or more routes, some intrastate and some interstate in char- 
acter." 


In cases where shipments have moved over interstate 
routes by steamship to ports from which they have been 
shipped to interior points in the same states as those in which 
the ports are located, the Commission has taken jurisdiction 
over the intrastate movements and over the rates applicable 
to such movements on the ground that the movements and 
the rates applicable thereto are parts of interstate commerce, 
within the scope of the act.” 


Southern Pacific Terminal Case 


The Interstate Commerce Commission was likewise found 
by the Supreme Court in the Southern Pacific Terminal case 
to have jurisdiction over shipments of cottonseed cake shipped 


10 Wilson, G. Lloyd, Traffic Law, Traffic Service Corporation, Chi- 
cago, 1935, Chapter 1. 


11Interstate Commerce Act, Section 7. 

12 Interstate Commerce Act, Section 1. 

18 Wells-Higman Co. vs. St. L. I. M. and S. R. Co et al. (18 I. C. C. 
175), 1910; Willman and Co. vs. St. L. I. M. and S. R. Co. (22 I. C. C. 
405), 1912; and National Lumber Exporters’ Assn. vs. K. C. S. R. Co. 
et al. (2. 1. C. C. 7%), 1912. 

144Lathrop Lumber Co. vs. A. G. S. R..Co. et al. (27 I. C. C. 250), 
1913; and McCaull-Dinsmore Co. vs. G. N. R. Co. (41 I. C. C. 178), 1916. 

15 DuPont and Co. vs. Director General, Agt. et al. (74 I. C. C. 191), 
1922; and Schloss and Kahn Grocery Co. et al. vs. L. and N. R. Co. 
(85 I. C. C. Gis), 1925. 
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from interior points in Texas to Galveston, Texas, and exported 
from that port.” The cottonseed cake was prepared for ex- 
port at the port at piers of the terminal company and the 
favorable lease, it was found, gave the shipper an undue pref- 
erence over his competitors. The order of the Interstate 
Commerce Commission forbidding the carrier to give this un- 
due preference was found not to be a regulation of intrastate 


commerce but a valid exercise of the power of the Commis- 
sion over interstate commerce. 


Movements of traffic between points within a state that 
are parts of export movements are interstate commerce and 
subject to the jurisdiction of the Commission whether on 
through bills of lading or on local bills of lading. 


In G. C. and S. F. R. Co. vs. Texas, the Supreme Court 
held that an interstate shipment, on reaching the point specified 
in the bill of lading contract, ceased to be an interstate ship- 
ment and its further transportation to another point in the 
same state on orders of the consignee was controlled by state 
law and not by the interstate commerce act.” 


Sabine Tram Case 


In the Sabine Tram Company case the Supreme Court 
found that the proper rates to be applied to shipments of 
lumber, bought in various points in Texas and shipped to 
Sabine, Texas, forwarded from the points of origin to des- 
tination in the same state on local domestic bills of lading, 
but destined from the beginning for export, were foreign and 
not intrastate commerce. The Supreme Court held that mer- 
chandise destined for export acquired the character of for- 
eign commerce as soon as actually started for its destination 
or delivered to a carrier for transportation. While the trans- 
portation should be continuous it need not be by or through 
the initial carrier.” 

In Savage vs. Jones, a manufacturer of goods in Minnesota 
sold his goods to purchasers, mostly in Indiana, in unbroken 
packages. The freight charges were paid by the purchaser. 
The Supreme Court held that a manufacturer selling goods 
in original packages to purchasers in other states to be trans- 
ported to railroads in interstate commerce was engaged in 
interstate commerce. The fact that the goods were sold f. o. b. 
point of origin and the freight charges were paid by the pur- 
chasers of the goods did not destroy the fact that it was inter- 
state commerce.” 

The interstate character of shipments cannot be altered by 
special intrastate billing or other arrangements effected to 
take advantage of lower intrastate rates or favorable intra- 
state arrangements.” The character of a shipment is deter- 
mined by the abiding intention of the shipper or owner of the 


goods when there is variance between the billing and the move- 
ment. 


The actual movement of the commerce and not the inci- 
dents of preparation for shipment or the terms of sale appear 


to determine the status of shipments as interstate or intra- 
state commerce. 


Pennsylvania Railroad vs. Clark Brothers Coal Mining Co. 


The Supreme Court has considered the essential character 
of the services, including car supply rendered by a carrier in 
connection with the movement of the traffic, in determining 
whether or not the traffic was interstate commerce. This was 
done in the case of the Pennsylvania Railroad vs. Clark 
Brothers Coal Mining Company.” 


This action was brought to recover damages for inade- 
quate car supply and for unjust discrimination in car service. 
Clark Brothers were engaged in the mining of coal in Clear- 
field County, Pennsylvania, and were served by the Pennsyl- 
vania Railroad. The Pennsylvania state law forbade unjust 
or unreasonable discrimination in transportation service and 
provided for triple damages in cases where discrimination was 
proved. The interstate commerce act forbids unjust and un- 
reasonable discrimination of car distribution. The Interstate 
Commerce Commission found that the method of car distribu- 
tion used by the Pennsylvania Railroad was unjust and unrea- 
sonable and made an award of damages to the Clark Brothers 
Coal Mining Company.” In the complaint, Clark Brothers 





© Southern Pacific Terminal Co. et al. vs. I. C. C. and E. H. Young 
(219 U. S. 310), 1911; see also Ohio R. R. C. vs. Worthington (225 U. S. 
101), 1912; and G. C. and S. F. R. Co. vs. Texas (204 U. S. 403), 1907. 

“ Gulf, Colorado and Sante Fe R. Co. vs. Texas (204 U. S. 403), 1907. 

'’ Texas and New Orleans R. Co. vs. Sabine Tram Co. (227 U. S. 
111), 1913; see also Coe vs. Errol (116 U. S. 517), 1886. 

9 (225 U. S. S01), 1922. 

~Kanotex Hef. Co. vs: A. T. and S. fF. BR. Ca: G4 1. Cc. C. 271), 
1915; and C. M. and St. P. R. Co. vs. Iowa (223 U. S. 334), 1914. 

** Pennsylvania R. Co. vs. Clark Brothers Coal Mining Company 
238 U. S. 456), 1915. 

2 (19 I. C.. C. 382), 21920. 
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stated that car supply affected interstate distribution of their 
product. ; 

The question raised was whether this traffic was intra- 
state or interstate commerce. It was shown that 95 to 98 per 
cent of the coal was sold f. 0. b. mines. Title to the coal passed 
with the execution of the bill of lading and with the loading 
of the coal aboard the freight cars. The defendant railroad 
took the position that, inasmuch as the entire transaction took 
place within the state, it was intrastate commerce. It was 
argued by the plaintiff that the mere mining and the loading 
of the cars did not constitute the entire transaction and that 
these were merely the preliminary steps. 

The Supreme Court held that the mere place of billing 
or the place where title for the goods passed was not deter- 
minative as to whether the commerce was intrastate or inter- 
state. The real test was whether the actual movement was 
interstate or intrastate. In the first place, the jurisdiction 
of the Interstate Commerce Commission is determined by the 
essential character of the commerce in question. If the move- 
ment is actually in interstate commerce, it is interstate com- 
merce and within the jurisdiction of the Commission. If it is 
purely intrastate, it is intrastate commerce. If the commerce is 
interstate in character, the facilities and services required are 
parts of a transaction all of which is interstate commerce. The 
place of taking title to the goods and the place of payment of 
freight charges where the movement is actually interstate do 
not affect the power of Congress or the jurisdiction of the 
Interstate Commerce Commission. 


An Exaggerated Report 


Editor the Traffic World: 

The Traffic World of September 26, page 724, contains the 
first record of my demise I have ever read. It appears that 
my excellent and rarely misinformed friend, Clyde B. Aitchi- 
son, speaking before the practitioners gathered at Indianapolis, 
paid me the compliment of including my name in a list of men, 
all the rest of them able and distinguished lawyers, nearly all 
of them my revered friends and admired associates of former 
days, who, as he declared, have ‘now all gone beyond.” 

Probably I shall never again be listed in such a galaxy of 
great men and perhaps it would be best to accept the honorable 
mention and let it go at that. Nevertheless, there are some 
objections. Your valued periodical would be accepted in evi- 
dence in any proceeding before the Interstate Commerce Com- 
mission or before any administrative tribunal in the land and 
upon such proof there might be based a finding of fact con- 
clusive in any subsequent judicial proceeding in any court. 
Such a finding, amounting to administrative annihilation, might 
obviously interfere with publication of my forthcoming “Life 
of Louis Napoleon” (second of his name to rule in France, 
prisoner of state, president by free election, dictator by con- 
spiracy and force, emperor by usurpation, husband of a lady 
who interfered fatuously in public affairs, commander-in-chief 
without competence, captured with his army which he sur- 
rendered, held prisoner by the enemies of France, deposed 
exile—all within less than twenty-five years), my still far from 
complete biography of Franklin Delano Roosevelt, or my his- 
tory of the Interstate Commerce Commission, which I intend 
sometime to complete. To preclude such disaster, please let 
me say that I have made wide and diligent inquiry concerning 
my rumored death and that all my accessible friends and rel- 
atives advise that, while plausible, it cannot be considered as 
more than half true. A very few take even stronger grounds. 

Decease and disappearance from the forum frequented by 
active practitioners are, of course, closely akin. Yet, if there 
were any among those who listened to Chairman Aitchison’s 
eloquent and moving address who experienced an added scin- 
tilla of regret when my name was heard I invite them to visit 
me before it is too late, at Holly Farms, and especially do I 
invite the charming and able chairman, where I shall endeavor, 
over highballs and with aid of our Lady Nicotine and abundant 
reminiscence, to prove that it is possible to be alive, even in 
retirement. Harry T. Newcomb. 

New Preston, Conn., Oct. 9, 1942. 


G. M. C. SCRAP COLLECTION 


Employes of General Motors Truck and Coach Company 
collected and shipped to steel mills more than 6,000,000 pounds 
of scrap metal last month, says I. B. Babcock, president. The 
collection approximately doubled collections for the previous 
month, he said. A special salvage and conservation committee 
has been organized to investigate salvage possibilities at all 
storage points and in all lines of service parts where unused 
tools, dies, patterns, jigs, and fixtures move slowly, he said, 
adding that all G. M. C. employes have been urged to submit 
suggestions to help make the scrap drive effective. 
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Operation of Government Ships 


Admiral Land, War Shipping Administrator, has an- 
nounced that preliminary quotas have been established for 
the allocation of government-owned vessels to American 
steamship operators as agents of the War Shipping Adminis- 
tration. 

In accordance with a statement of policy issued by the 
Administrator on June 19, 1942, quotas for ship operators 
qualified under Class A and Class B have been drawn up. 
Pointing out that deliveries of Liberty ships built by the Mari- 
time Commission are increasing each month, Admiral Land 
states that the War Shipping Administration has approved 
qualification of 53 American steamship companies in Class A. 


Nine other American companies, placed in Class B, have 
been designated to operate foreign flag vessels owned by the 
War Shipping Administration. The operators selected have 
been familiar with foreign flag operation over a period of 
years and the ships will be transferred to them as they become 
available in United States ports, says the W. S. A., adding: 


The initial quotas fixed by the Administrator are based on an an- 
alysis of the tonnage owned by each operator prior to the war; the ac- 
quisition and disposal of vessels since that time, the size and compe- 
tence of each company’s organization, and other pertinent factors. 

Consistent with restrictions on military information, the exact quota 
for each operator cannot be revealed. The quotas, however, range from 
50,000 tons for Class B operators to 650,000 deadweight tons for the 
larger companies under Class A. Owned vessels operated under time 
charter agreements are included in determination of the quota. All 
quotas are subject to such adjustments as may be necessary when op- 
erating results are available for examination by the staff of the War 
Shipping Administration. 


Admiral Land emphasized the need for utmost efficiency 
in transportation of the increasing flow of military material 
and supplies required for the prosecution of the war. The 
prompt dispatch and efficient loading of vessels was of primary 
importance in the utilization of our merchant tonnage, and 
those operators whose ability in this respect complied with the 
requirements of the War Shipping Administration would re- 
ceive the earliest consideration in the allocation of addi- 
tional tonnage, said he. 

The list of Class A and Class B operators follows: 


Class A Operators 


McCormick SS Co. 
Marine Transport Lines 
Matson Navigation Co. 
Merchants and Miners Transporta- 

tion Co. 
Mississippi Shipping Co. 
Moore-McCormack Lines 
North Atlantic & Gulf SS Co. 
Northland Trans. Co. 
Oliver J. Olson Co. 
Pacific-Atlantic SS Co. 
Pacific Coast Direct Line 
Parry Shipping Co. 
Prudential SS Corp. 
Seas Shipping Co. 
Shepard SS Co. 
South Atlantic Steamship Line 
States Marine Corp. 
Stockard SS Co. 
Sudden & Christenson, Inc. 
Sword Line 
Union Sulphur Co. 
United Fruit Co. 
United States Lines 
Waterman SS Corp. 
Weyerhaeuser Steamship Co. 
J. H. Winchester Co. 

Class B Operators 

Blidberg Rothchild Co., Inc. Isbrandtsen Shipping Co., Ine. 
Bulk Carriers Corp. Norton, Lilly & Co. 
A. L. Burbank & Co., Ltd. U. S. Navigation Co., Inc. 


Cosmopolitan Shipping Co., Inc. Wessel, Duval & Co., Inc. 
General Steamship Corp. 


Agwilines, Inc. 

Alaska Packers Association 
Alaska Steamship Co. 

Alaska Transportation Co. 
Alcoa Steamship Co., Inc. 
American Export Lines 
American-Foreign SS Corp. 
American Hawaiian SS Co. 
American Mail Line 
American President Lines 
American South African Line 
American West African Line 
Black Diamond SS Corp. 

A. H. Bull & Co. 

Calmar SS Corp. 

W. R. Chamberlin & Co. 
Coastwise (P.F.E.) Lines 
Coastwise Trans. Corp. (Sprague) 
De La Rama SS Co. 

Eastern Steamship Lines 
Grace Line, Ine. 

James Griffiths & Sons 
Hammond Shipping Co. 
International Freighting Corp. 
Isthmian SS Co. 

Luckenbach SS Co., Inc. 
Lykes Bros. SS Co. 


SHIPBUILDING PROGRESS 


American shipyards not only were turning out an increas- 
ing number of Liberty ships each month but were building 
them in shorter time, the Maritime Commission announced 
October 14, adding: 


Records for September reveal that Liberty shipyards made a sub- 
stantial reduction in the time required from keel laying to delivery. 
During the month, which saw all ship-construction records broken, 67 
Liberty ships, a new high for this type of vessel, were delivered into 
service in an average time of 70.1 days from start to finish. This is a 
reduction of more than 13 days over the previous month when 57 Lib- 
erty ships were completed in an average of 83.3 days. 

It was estimated when original contracts for those vessels were let 
that 105 days would be required. Eight out of 10 yards now producing 
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Liberty ships are under that figure, while the other two are approach- 
ing it. The national monthly average for Liberty ship construction has 
been consistently reduced each month since January when the average 
time was 241.3 days. 

The Oregon Shipbuilding Corporation, Portland, Oregon, continued 
to set the pace for American shipbuilders in September by delivering 
11 ships in an average of 42 days. California Shipbuilding Corpora- 
tion, Wilmington, California, ran second with 12 ships delivered in an 
average of 55.9 days—Bethlehem-Fairfield Shipyard, Inc., Baltimore, 
Maryland, was a close third by delivering 12 vessels in 56.4 days. 


FOREIGN-FREIGHT FORWARDING 


Admiral Land, head of the War Shipping Administration, 
has submitted to the Senate a report of W. S. A. activities 
in development of foreign-freight forwarding activities at U. S. 
ports in the handling of lend-lease shipments, pursuant to pub- 
lic law No. 498, approved March 14 (see Traffic World, March 
21, p. 786). 

Admiral Land said that, since June 1, the W. S. A. had 
entered into contracts with foreign-freight forwarding com- 
panies at Portland, Me., Philadelphia, Pa., Hampton Roads, 
Va., Portland, Ore., Seattle, Wash., and with the Southern 
California Foreign Freight Forwarding Corporation. These 
brought to a total of twelve the number of foreign-freight for- 
warding companies established at ports handling lend-lease 
shipments, he said. He added that the question of formation 
of additional forwarding companies of this kind was now un- 
der consideration. 

The possibility of developing a plan, consistent with the 
efficient prosecution of the war, to perm‘t particulation by 
New York forwarders in the work of the War Forwarding Cor- 
poration of New York, N. Y., was being studied by a commit- 
tee, and a report by that committee was expected at ‘“‘an early 
date,” said Admiral Land. He stated that, for various admin- 
istrative reasons, the W. S. A. had not at the present time 
completed “assumption of full responsibilities required by the 
act,” but that it was proceeding as expeditiously as possible 
toward that end. 


TO EXPEDITE FOREIGN TRADE 


The New York Board of Trade announces that it is plan- 
ning to form an advisory council of commercial organizations 
and business men for the purpose of consulting with govern- 
ment officials and agencies seeking to expedite the movement 
of foreign trade. It said it aimed to get the cooperation of 
all foreign trade associations in the United States. John B. 
Glenn, chairman of the Latin-American section of the board, 
said he would summon a joint meeting of such bodies at an 
early date. The board has already recommended to govern- 
ment officials a four-point program proposing to revise the 
present regulations and handling of the problems of exporters. 

“When our government asks the fullest cooperation that 
American business genius and experience can offer, the request 
transcends all other considerations,’ Mr. Glenn said. “It has 
asked the foreign trade organizations to collaborate with one 
another in appointing such an advisory group to represent the 
expert knowledge of the diverse phases of foreign trade.” 
The board asks the immediate modification or revision of those 
regulatory provisions that have so far failed to achieve their 
purpose. 


W. S. A. RATE ORDERS 


In rate order No. 123 the War Shipping Administration 
has prescribed as maxima in which it will concur as a con- 
dition to the granting, or to the continued recognition, of war- 
rants authorized by the ship warrants act of July 14, 1941, on 
shipments of coal in bulk from U. S. Gulf ports to Antofa- 
gasta, Chile, the rate, surcharge and charter terms and con- 
ditions specified in rate order No. 104 for movements from 
U. S. Atlantic ports. 

In rate order No. 124 the W. S. A. has prescribed as 
maxima rates and surcharges on petroleum and petroleum 
products in bulk from U. S. Pacific Coast ports to Australia, 
New Zealand, and South Pacific Islands. In rate order No. 
125 it prescribes rates and surcharges on coal in bulk from 
U. S. Atlantic and Gulf ports to the east coast of South 
America. 

In rate advice No. 16 the W. S. A. has authorized listed 
rates and surcharges on petroleum and petroleum products in 
bulk from Talara, Peru, to Australia and New Zealand, and 
from Persian Gulf ports to India, Egypt, Africa, Australia and 
New Zealand. 





ATLANTIC WATERWAYS ASSOCIATION 


The Atlantic Deeper Waterways Association announces 
that it will hold its thirty-fifth annual convention in Philadel- 
phia at the Hotel Bellevue Stratford October 22 and 23. 
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Questions and Answers 


In this column will be answered questions of both legal and 

practical nature that confront persons dealing with traffc. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical trafic problems. We do 


not desire to take the place of the traffic man but to help him in 
his work. 


The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Harle Building, Washington, D. O. 


Tariff Interpretation—Application of Ex Parte 148 Increase to 
Commodity Subject to Percentage of Class Rate 


Pennsylvania.—Question: I solicit your opinion in regard 
to the following question: 

Referring to Ex Parte 148 increases authorized March 18, 
1942. We have a commodity rated at 70% of 6th Class within 
Central Freight Association territory. The 6th Class rate be- 
tween the points involved reflects 1lc per cwt. Under Table 1, 
Column A, can we apply the actual figure of 70% of 6th Class 
(7.70), or must we first convert the 7.70 to 8c, in arriving at 
the present rate authorized in Column B? We interpret Rule 
3 as allowing us to use 7.70. Are we correct? 

Answer: Presumably the rating of 70% of 6th Class on the 
commodity is published in Central Freight Association Tariff 
Bureau Tariff No. 130-B, Agent Jones I. C. C. No. 3684 or a 
tariff subject thereto and therefore the provisions of the Rate 
Table on page 144 thereof are to be used in arriving at the ap- 
plicable 70% of 6th Class rate, which results in a rate of 8c. 

If so, under the provisions of Rule 6 of the Tariff of In- 
creased Rates and Charges, No. X-148, the 70% of 6th class 
rate of 8 cents becomes 8.5 cents. 


Tariff Interpretation—Application of Exception to Rule 10 of 
Classification in Curlett’s Exception 


Pennsylvania.—Question: We refer to a mixed carload 
shipment which moved from Philadelphia, Pennsylvania, to 
Sheffield, Alabama. The car contained 24,610 pounds of wall- 
board, the carload rate on which is tenth class, minimum 
weight 36,000 pounds. Item 44675, Curlett I. C. C. A-709, 
Tariff No. 141 4,680 pounds of linoleum cement, the carload 
rate on which is ninth class, minimum weight 40,000 pounds, 
Item 9720, 1,200 pounds wood molding, 547 pounds steel 
molding. 

The shipment was billed as follows: 


Wallboard, 24,610 pounds at 10th class rate 
Linoleum cement, 4,680 pounds, 9th class rate .................... .64 
To make minimum, 10,710 pounds, 9th class rate 
Wood molding, 1,200 pounds less carload rate 
Steel molding, 547 pounds less carload rate .................00000. 1.77 


There is a difference of opinion among our rate clerks as 
to the proper carload rate applicable on wallboard. Section 3 
of Rule 10, shown in Item 50,000 of Curlett’s No. 141, authorizes 
the use of the carload rate applicable to one or more of the 
articles, and less carload rate for the other articles. In this 
case there are two articles to be rated at the carload rate and 
these have different carload rating, namely tenth class for 
wallboard and ninth class for linoleum cement. Should these 
commodities be rated at the carload rate applicable to each or 
to the one taking the higher rating, which is linoleum cement 
or ninth class? It seems to us that Section 3 of Rule 10, shown 
In Item 50,000 of Tariff No. 141, should refer to Section 1 the 
ag as Section 2 reads, “Subject to the conditions of Sec- 
lon 1’, 

In your reply state whether in your opinion Section 3 is 
now perfectly clear or if it should read ‘Subject to the condi- 
tions of Section 1”. 

Answer: Section 1 of Item 50,000 of Agent Curlett’s Tariff 
I. C. C. A-709, exception to Rule 10, provides that each article 
In the shipment will be charged at the actual or authorized 
estimated weight and at the straight carload rate applicable 
to each article and subject to the highest carload minimum 
Weight for any article in the mixed carload. 

Section 3 of Item 50,000 provides that when the aggregate 
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charge upon the entire shipment is less on basis of carload rate 
and minimum carload weight (actual or authorized estimated 
weight to be charged if in excess of the minimum weight) for 
one or more of the articles and on basis of actual or authorized 
estimated weight at less than carload rate or rates for the other 
articles the shipment will be charged for accordingly. 

Section 3 of Rule 10 is an alternative provision giving the 
shipper the benefit of the lowest possible charge on a mixed 
carload shipment, and if Section 3 of Rule 10 carried the pro- 
vision “Subject to the conditions of Section 1’, the purpose of 
Section 3 would be defeated. 

Under Section 3, the carload minimum weight applicable 
to each article applies and not, as undér Section 1, the highest 
carload minimum weight for any article in the mixed carload. 


Tariff Interpretation—Application of Ex Parte 148 Increase to 
Commodities Subject to Percentages of Class Rates Under 
Exception Tariffs 


California.—Question: Referring to your replies to “New 
Jersey” in the issue of the Traffic World of August 15th and 
September 12th, 1942, and particularly to the last paragraph 
of the last reply. 

From that paragraph it is not clear whether your con- 
clusion is that where rates are based on a percentage of another 
rate the correct formula is: 


A—First find per cent of old rate and increase that under X-148 or 
B—First increase old rate under X-148 and then find per cent of 
that result. 


The practice of rail carriers has been to use Formula ‘A”’ 
under Rule 6 of X-148. 


Answer: Under the provisions of Rule 6 of the Tariff of 
Increased Rates and Charges, No. X-148, an article rated 80% 
of 6th class in Central Freight Association Tariff Bureau 
Tariff No. 130-B, Agent Jones’ I. C. C. No. 3684, if the 6th class 
rate is 33 cents, becomes 28 cents, as 80% of .33 cents is 26 
cents, which figure subjected to the increase becomes 28 cents. 

In the last paragraph of our answer to which you refer, 
we were dealing with the question raised in the inquiry as to 
the fact that both the tariff which names the 6th class rate and 
the Rail Carriers Exceptions, Tariff No. 130-B, are subject to 
the provisions of the Tariff of Increased Rates and Charges, 
No. X-148, while the Motor Carriers Exceptions, Tariff MF- 
I. C. C. No. 85, is not subject to the Tariff of Increased Rates 
and Charges, Agent Jackson’s MF-I. C. C. No. 13, which latter 
fact is the basis of the contention that no increase was author- 
ized in a rate arrived at by the use of the Motor Carriers 
Exceptions, Tariff MF-I. C. C. No. 85. 


Tariff Interpretation—Application of Exceptions to Rule 10 of 

Consolidated Classification Published in Agent Doe’s Tariff 

1. C. C. No. 448 Where Tariff Publishing Through Rate Carries 
Aggregate of Intermediates Rule 


Massachusetts.—Question: Your opinion regarding the an- 
plicable carload rate on the following described shipment will 
be greatly appreciated. 


A carload containing woodpulp board and printing paper, 
other than newsprint, originated at A, Massachusetts, and 
traveled to B, Minnesota. Woodpulp board takes column 25J 
rates and printing paper takes column 2744J according to Doe’s 
exceptions tariff, I. C. C. 448. Column 25J and 27%J rates 
to B are 67 cents and 73 cents, respectively, as per Curlett’s 
A593. There are also Column 25J and 27%J rates to Men- 
ominee, Michigan, of 45 cents and 49 cents. Beyond Menominee 
there is a 24 cents carload rate on the board in C. N. W. R. R. 
I. C. C. 10984 and a 21 cents rate on paper in Kipp’s I. C. C. 
A3345. 

Using the foregoing rates, there are the following three dif- 
ferent ways arriving at rates: 


1. Using Rule 10 of the Classification, we applied 49c, the paper rate 
to Menominee, 24c the board rate beyond, a total of 73c. 

2. Using the exceptions to Rule 10, as carried in Doe’s I. C. C. 448, 
we applied the paper rate of 49c to Menominee, the board rate of 45c 
and 24c beyond under Rule 10. 

3. Using Rule 10 and applying the following reasoning: The paper 
takes a combination rate of 70c (49c and 21c) via Menominee. Under 
the Aggregate of Intermediate Rates (Item 15, Curlett’s I. C. C. A593) 
a combination lower than the through rate shown in I. C. C. A593 
takes the place of the through rate, therefore, 70c is the carload rate 
on the paper. The through rate on board of 67c is lower than any 
combination, therefore, the rate on a carload of woodpulp board would 
be 67c. Applying Rule 10 to a car containing both commodities, 70c 
could be the highest rate. 


Carload minimum weights are not involved as the car 
exceeded 40,000 pounds. 

Please advise the basis upon which you give your opinion 

Answer: If the joint through rates applicable from A, 
Mass., to B, Minn., published in Agent Curlett’s Tariff No. 
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A-593, are governed by the exceptions published in Agent 
Doe’s Tariff I. C. C. 448, under the provisions of Section 3 of 
Rule 230, Exceptions to Rule 10 of the Official Classification, 
it is our opinion that charges on the shipment should be ar- 
rived at by applying the joint through rate of 67 cents on the 
woodpulp board and the combination rate of 70 cents on the 
printing paper. 

Section 1 of Rule 230 of Agent Doe’s Tariff I. C. C. No. 
448 provides that when a number of articles for which the same 
or different ratings or rates are provided when in straight 
carloads, are shipped at one time by one consignor to one 
consignee and destination, in a carload, they will be charged at 
the actual or authorized estimated weight and at the straight 
carload class or commodity rate applicable to each article. 

If the joint through rates applicable from A, Mass., to B, 
Minn., published in Agent Curlett’s Tariff I. C. C. A-593, are 
not governed by the exceptions published in Agent Doe’s 
Tariff I. C. C. No. 448 and therefore the provisions of Rule 230, 
Exceptions to Rule 10 of the Official Classification are not ap- 
plicable in connection with the joint through rate of 67 cents 
on woodpulp board, it is our opinion that the basis shown in 
the third example set forth in your letter should be applied, 
i. e., 70 cents per 100 pounds, in accordance with the provi- 
sions of Rule 10 of the Consolidated Classification. 


Liability of Carrier—Improper Packing or Loading by Shipper 


Illinois—Question: We would like to have your opinion 
as to the responsibility of the carrier on the following shipment: 

A shipment consisting of a crated davenport delivered to 
a motor transportation company and accepted on a uniform 
bill of lading was damaged in transit due to a defect in the 
boards that held the davenport in place in the crate, allowing 
the davenport to move in the crate, causing the back to be 
damaged considerably. 


We find no record as to any accident like this where a 
faulty piece of material has caused the damage. Neither the 
shipper nor the carrier could be aware of the strength of 
the timbers that held this davenport in place. The carrier ac- 
cepted same as being properly crated, but through no fault of 
theirs other than the breaking of this timber was this damage 
caused. 


Answer: Persons who engage in the business of draymen, 
carters, truckmen, wagoners or public moving van companies 
for the transportation of goods and merchandise, and who hold 
themselves out as willing to serve all who apply and pay their 
charges are common carriers in regard to the carriage of such 
goods and merchandise as they make a business of carrying, 
and it is immaterial what mode of transportation is employed 
or that there is no regular tariff charges. See Chicago vs. Mayer, 
124 N. E. 842; Stevenson & Co. vs. Hartman, 181 N. Y. S. 465; 
Press Co. vs. Deering, 252 Fed. 722; United States vs. Simpson, 
257 Fed. 860. 


On of the exceptions to the carrier’s common-law liability 
arises in cases where the injuries are due to improper packing 
of the goods by the shipper. Many decisions apparently hold 
without qualification that the full duty of the carrier is 
simply to carry goods in the condition in which they are offered, 
and that where goods tendered are insufficiently packed, the 
carrier is not liable for loss or injury due to such defect, 
whether the defect in the packing is latent or not. Cohn vs. 
Platt, 43 Miscl. 378, 95 N. Y. S. 535; Nelson vs. Stephenson, 
12 N. Y. Super, 538; R. Co vs. Oil Co., 249 Fed. 308; R. Co. 
vs. Morris, 249 Fed. 312. 


This principle would seem to be especially applicable 
where the shipper failed to comply with a rule of the Inter- 
state Commerce Commission prescribing the method for pack- 
ing goods of the character which were destroyed. However, 
the foregoing view has not met with universal approval, and a 
number of decisions hold that the carrier, being entitled to re- 
ject defectively packed goods tendered for shipment, if it ac- 
cepts for transportation goods which it knows are defectively 
packed, or which by the exercise of reasonable care it could 
have observed were defectively packed, it assumes to carry 
the goods as they are, and its common-law liability as carrier 
attaches, and it is subject to all the liabilities usually attaching 
to an ordinary shipment of the same character. But even 
where this view prevails, it cannot be said that the carrier 
must, at his peril, know that the goods are not in fact safely 
packed. Northwestern Marble, etc., Co. vs. Williams, 128 
Minn. 514, 151 N. W. 419; Mitchell vs. Nor. Pac. S. S. Co. 
(Calif.), 213 Pac. 293. 

See also, Central of Ga. Ry. Co. vs. Grinner & Rustin, 127 
S. E. 88; Thomson vs. C. M. & St. P. Ry--Co., 217 N. W. 
927; Abbott vs. Thompkins, 238 S. W. 647, and S. Valentine 
& Co. vs. A. T. & S. F. Ry. Co., 220 Ill. App. 188. In the case 
last cited it was held that where defects in a shipment are per- 
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fectly apparent, it is the carrier’s duty to refuse the shipment, 
and, having elected to carry it in a defective condition, the 
carrier will not be allowed to urge these defects as a defense; 
but that this does not preclude the carrier from showing that 
the loss proceeded from a cause which existed, but which was 
not apparent when he received the goods. 


Tariff Interpretation—Commodity Rate Takes Preference Over 
Class Rate in the Absence of Alternative Provision 


Utah.—Question: The Interstate Commerce Commission 
has held that the establishment of a commodity rate on a given 
commodity between two points removes the application of class 
rates between the same points. 

A certain commodity, in carloads, between two points, is 
rated at third class, minimum weight 12,000 pounds per car. 

There is in effect between the same two points a com- 
modity rate on this commodity that is 5 cents per 100 pounds 
higher than the class rate, but the higher commodity rate js 
subject to a minimum carload weight of 10,000 pounds. 


The carrier declines to assess the third class rate on 12,000 
pounds minimum on the ground that the higher commodity 
rate at the 10,000 pounds minimum takes preference. 


We contend that the shipper has the choice of paying the 
lower rate at the higher minimum instead of the actual weight 
at the higher rate on the theory that the carriers’ tariffs hold 
out to the public that there are really two rates in effect be- 
tween these points, the higher rate subject to a 10,000-pound 
minimum and the lower rate subject to a 12,000-pound min- 
imum. The shipper has the privilege of selecting whichever 
one is the most advantageous to him, under the particular cir- 
cumstances surrounding each transaction. 


We will thank you for your views on the subject. 

Answer: Under the decision of the Commission in Good- 
man Manufacturing Co. vs. P. C. C. & St. L. Ry. Co., 21 
I. C. C. 95, the commodity rate, subject to a minimum of 10,000 
pounds, is the applicable rate, even though the charges on a 
given shipment at this rate would exceed charges arrived at 
by use of the third class rate at a minimum of 12,000 pounds, 
in the absence of an alternative provision under which either 
the class or commodity rate may be applied. In this case the 
Commission said: 


Carriers may, if they choose, publish both class and commodity 
rates in the same tariff, and under Rule 7-b, of Tariff Circular 8-A, 
subject to certain conditions specifically set forth in the rule, they may 
provide for the alternative use of such rates by including in different 
sections of one and the same tariff such class and commodity rates. 


The fact that the two rates so published take different minima does 
not modify this rule. 


SCHOOLS TO NAME LIBERTY SHIPS 


Forty-nine Liberty ships will be named and christened by 
the school children of the nation, in connection with the cur- 
rent school salvage campaign, the United States Office of 
Education and the Conservation Division, War Production 
Board, announced. Individual pupils throughout the country, 
it was stated, would send suggested names for the Liberty 
ships to a state committee composed of their governor, their 
chief state school officer and the chairman of their state sal- 
vage committee. Names for the ships are limited to those of 
distinguished former (not now living) citizens of their state 
and are to be submitted to the chief state school officer by Oc- 
tober 31. Each state committee will select three names and 
send them to Dr. John W. Studebaker, United States Commis- 
sioner of Education, Washington, for clearance with the Mari- 
time Commission so that acceptable names may be selected. 
The ships will be christened by representative students from 
the three schools in each state that have collected the largest 


weight of scrap “per pupil during the school salvage campaign, 
which ends October 17.” 


WATER CARRIER REGULATIONS 


Rear Admiral Waesche, commandant of the coast guard, 
has announced regulations relating to the control of vessels 
in the navigable waters of the United States. The regulations, 
appearing in the October 10 issue of the Federal Register, 
pertain to movement of vessels, anchorage conditions and areas, 
anchorage of vessels carrying explosives, etc., and loading, un- 
loading and movement of explosives and inflammable material. 
A subpart of the regulations deals with the use and navigation 
of waters emptying into the Gulf of Mexico by vessels having 
explosives or other dangerous articles on board, and another 
subpart sets forth information about anchorage areas in each 
of thirteen naval districts. Copies of the Federal Register 
may be obtained, at a minimum price of 10 cents a copy, 
from the Superintendent of Documents, Government Printing 
Office, Washington, D. C. 
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Traffic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value, THE TRarric WorLp goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed.—Hditor THs Trarric Wor Lp. 





The Transportation Club of Salt Lake City, Utah, has 
elected the following officers: President, V. M. Jackson, Chi- 
cago, Great Western; first vice-president, W. K. Koplin, Salt 
Lake Hardware Company; second vice-president, M. D. Baer, 
Bamberger Railroad; third vice-president, E. E. Evans, Stre- 
vell-Paterson Hardware Company; member of the board of di- 
rectors, N. C. Coleman. They were inducted at a dinner meeting 
October 16. Arthur Gaeth, news commentator for radio station 
KLO, spoke. The program was arranged by past presidents 
of the club. 





The Junior Traffic Club of Metropolitan St. Louis will hold 
its annual fall frolic at the DeSoto Hotel November 21. Ata 
meeting at the Mark Twain Hotel, October 14, Austin Knetz- 
ger, attorney, spoke on “How Local Drayage Affects Transpor- 
tation Lines and Shippers.” Bill Chappell will show motion 
p.ctures of hunting in Canada. 

W. H. Brooks, manager, traffic section, eastern procure- 
ment division, U. S. Army Air Force, and John F. Maerz, O. 
D. T., will speak at a meeting of the Bridgeport, Conn., Traffic 
Association October 19. The motion picture, “Singing Wheels,” 
will be shown. There will be a program of entertainment by 
Howard Oliver, New York. 

Glen R. Sparrow, new president of 
the Waukegan-North Chicago T'raffic 
Club, was born and received his early 
education at Monon, Ind. As a child, 
he moved with his widowed mother to 
Zion City, Ill., where he finished his 
education. His entire working career 
has been with Zion Industries, Inc., 
formerly Zion Institutions and Indus- 
tries. He has been division traffic man- 
ager in the transportation and traffic 
department of the Zion Baking and 
Candy Industries for thirty years. The 
only break in that service came in the 
first World War, when he was an in- 
fantry sergeant in the United States 
Army. 

Paul J. Maguire, general freight agent, Acme Fast J reight, 
spoke on “Operations Under the New Forwarder J -° :::slation’’ 
at a forum meeting of the Junior Traffic Club of ~nicago Oc- 
tober 15. Forwarders were nowhere described is part four of 
the act as being common carriers for the probable reason that 
such a designation would have given them the status of a nec- 
essary public utility having “a kind of vested right and per- 
manence”’ which Congress did not desire them to have, he said. 
Under common law, however, forwarders had the same legal 
obligation to transport shipments that railroads, truckers, and 
water carriers had, said he. 








The Women’s Traffic and Transportation Club of Balti- 
more held a meeting October 14 at which Ethel C. Einstein 
showed motion pictures she took last summer in Mexico. Mem- 
bers attended the annual friendship dinner held October 10 
by women’s service organizations of Baltimore. Peggy George 
held a barbeque dinner for members at her home near Phoenix, 
Md., October 17. Dr. Elizabeth Morrisey, professor of eco- 
nomics, College of Notre Dame of Maryland, will speak on 
“Current Problems in a War Economy” at a study club meet- 
Ing at the Hotel Longfellow October 22. Agnes M. May is 
chairman of the educational committee. Nineteen members 
have contributed to the blood bank of the American Red Cross. 





At a meeting of the Traffic Club of the Lehigh Valley at 
the Hotel Easton, Easton, Pa., October 19, Joseph A. Fisher, 
freight traffic manager, Reading Railroad, Philadelphia, will 
speak on O. D. T. Order No. 18. Alfred May, assistant vice- 
President and manager, Davies, Turner and Company, Phil- 
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adelphia, will discuss problems affecting shippers and receivers 
of export and import freight. 





Capt. Leland P. Lovett, director, office of information, U. S. 
Navy, spoke on “The Truth About the War” at a luncheon 
meeting of the Los Angeles Transportation Club October 12. 
The annual meeting will be held October 26. 

Frank T. Corcoran, district director, motor transport divi- 
sion, O. D. T., Minneapolis, spoke on O. D. T. orders, at a 
luncheon meeting of the Transportation Club of St. Paul, Minn., 
October 13. The program was arranged by Paul Eder. 





Lieut. Gwendolyn T. Harvey and Lieut. Kathleen L. Lee, 
graduates of the Women’s Auxiliary Army Corps training 
school at Des Moines, Ia., spoke at a party held by the 
Omaha Traffic Club at the Omaha Athletic Club October 15. 





Col. S. W. Reynolds, U. S. Army Specialists corps, seventh 
service command, spoke on ‘‘The Importance of Civilian Spe- 
cialists in the War Effort” at a monthly meeting of the Traffic 
Club of Denver October 8. Major Lewellyn Davis, specialists 
procurement division, U. S. Army, Denver; Lt. Henry Hayes, 
U. S. Army; members of the Denver Passenger Association, 
Commercial Traffic Club of Denver, and students of the Op- 
portunity School of Denver attended the meeting. 





Lt. D. R. Roach, executive assistant to the commander, U. 
S. Naval Aviation Board, St. Louis, spoke on naval aviation 
at a railroad night dinner meeting of the Women’s Traffic 
Club of Metropolitan St. Louis, October 15. He also showed 
the film “Eyes of the Navy.”’ Railroad members presented a 
program of entertainment. 





The Fort Wayne, Ind., Transportation Club will hold a 
monthly meeting at the Fort Wayne Chamber of Commerce 
rooms, October 22, at which Major Hunt, executive officer, 
730th railway battalion, U. S. Army, Fort Scott, will speak. 
There will be a floor show. 





J. J. McDermott, publicity department, B. S. Goodrich 
Company, New York, will show the sound film ‘Keep ’Em 
Rolling” at a dinner meeting of the Traffic Club of Jersey City, 
N. J., October 20. The American President Lines film ‘Beau- 
tiful Hawaii, U. S. A.” will be shown. Members of a nominat- 
ing committee will be selected. The committee will report at 
the November meeting. 





The New Haven, Conn., Traffic Club will hold its first 
meeting of the fall October 19. Dinner will be served. The 
Goodyear Rubber Company film, ‘Conservation of Tires and 
Equipment,” will be shown. There will be a program of songs 
by Evelina Recker, soprano. The dinner program has been 
arranged by Philander Cooke. 

The Traffic Club of New Orleans held a homestead week 
luncheon meeting, October 12, at which Walker Saussy spoke 
on “Home Ownership in New Orleans.” The nominating com- 
mittee, of which H. A. Carriere is chairman, has nominated 
the following as candidates for office: For president, F. J. 
Treuting; first vice-president, W. H. Trauth; second vice-presi- 
dent, O. C. Stein, Sr.; third vice-president, J. P. Ayers; secre- 
tary, E. C. Marks; treasurer, A. M. Dardis; members, board of 
directors, for two years, F. E. Lind and C. V. Borey; members, 
board of directors, one year, Louis Becker; H. J. Breitenbach; 
W. B. Eber, and Sam Tomberella. The annual election will be 
held December 14. 





The Motor City Traffic Club of Detroit will hold a sports 
night dinner meeting October 19. Bob Murphy, sports editor, 
Detroit Times, will be toastmaster. Prominent sport leaders 
will be present. A bingo party will be held November 4. 


Tom Kelley, cartoonist, gave an illustrated talk on “The 
Use and Abuse of Natural Resources” at a conservation day 
luncheon meeting of the Traffic Club of Minneapolis October 
15. J. P. Roddy was chairman for the day. 

The Union Pacific sound color film “Sun Valley Holiday” 
was shown at a luncheon meeting of the Transportation Club 
of Dallas, Tex., October 12. The program was arranged by a 
committee headed by S. E. Johnson. 

The Indianapolis, Ind., Traffic Club will hold a Hallowe’en 
dinner dance October 29, not October 20, as erroneously re- 
ported by the Traffic World last week. 





Members of the Women’s Traffic Club of Tulsa, Okla., are 
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making arrangements to present a program of entertainment 
at a luncheon meeting of the Traffic Club of Tulsa November 3. 





The Transportation Club of Des Moines, Ia., will hold a 
fall festival meeting at the Hotel Kirkwood October 19. Third 
Officer Jane Mauerhan, Women’s Auxiliary Army Corps, Fort 
Des Moines, will speak on “The WAACs—and Why.” There 
will be a program of entertainment. Beginning and advanced 
classes in transportation are being held this fall, at the Equi- 
table Building, under sponsorship of the club. Harold Shillito, 
A. C. Van Sickle, and A. A. Runge are conducting the classes. 
New chairmen of the standing committees are: Educational, 
H. H. Jacobs, Milwaukee Road; entertainment, E. L. Dutcher, 
Swift and Company; publicity, S. P. Whiting, Direct Advertis- 
ing, Inc.; auditing, A. G. Sparks; by-laws, A. L. Johnson, Bur- 
lington Route; reception, C. E. Dudley, Wabash Railroad; 
house, W. G. Burris, Des Moines Transportation Company; 
sick, C. A. Hansen, traffic bureau, Des Moines Chamber of 
Commerce; golf, D. J. Rochford, Wabash Railroad; bowling, 
Dante Toson, Des Moines Union Railway; inter-club, Clyde E. 
Hill, Minneapolis and St. Louis Railway; membership, H. C. 
Shirer, Chicago Great Western; attendance, W. W. McKee, 
Union Pacific. R. I. Colvin has been appointed sergeant- 
at-arms. 





The Evansville, Ind., Transportation Club will hold a 
monthly dinner meeting, October 21, at which Doris Sprinkle 
will give an exhibition of baton twirling. The meeting will be 
dedicated to members who have joined the club this year. 


I. C. C. PRACTITIONERS 


The following have been admitted to practice before the 
Commission: Joseph T. Brennan, Baltimore, Md.; John Hay 
Comstock, Lincoln, Neb.; William R. Condit, White Plains, 
N. Y.; Carl L. Davis, Charleston, W. Va.; George J. Elbaum, 
Boston, Mass.; Morris Tedd Evans, Pipestone, Minn.; Earl 
Foster, Oklahoma City, Okla.; Bernard J. Gardener, New 
York, N. Y.; Edward Rusch Gustafson, Chicago, Ill.; Robert 
Hawes Hoffman, Columbus, O.; Aaron U. Homnick, New York, 
N. Y.; Nathan R. Kobey, Denver, Colo.; John A. Krug, Yonkers, 
N. Y.; J. Elmer Long, Durham, N. C.; Joseph F. Mann, New 
York, N. Y.; Joseph C. Manning, Indianapolis, Ind.; David 
Perris, Cleveland, O.; Jacob Philip, Palmerton, Pa.; Ernest 
Preston Porter, Des Moines, Ia.; Edwin Joseph Putzell, Jr., 
New York, N. Y.; Albert Edward Schoenbeck, St. Louis, Mo.; 
Robert S. Stauffer, Lincoln, Neb.; Alfred E. Swoyer, Scran- 
ton, Pa.; Edwin Kepple Taylor, Philadelphia, Pa.; Waldemar 
Quayle Van Cott, Salt Lake City, Utah; William W. Walsh, St. 
Louis, Mo.; Charles N. Wysorig, Port Washington, N. Y. 


RAILROAD SCRAP DRIVE 


President G. D. Brooke of the Chesapeake and Ohio has 
set in motion a continuing system-wide search for scrap on 
that railroad, the Nickel Plate and the Pere Marquette. Or- 
ganizations to do the job on the respective roads are headed 
by A. T. Lowmaster, vice-president and general manager, C. 
& O.: E. A. Carlson, general storekeeper, Pere Marquette, and 
M. B. Bowman, general storekeeper, Nickel Plate. Collection 
centers have been established at Barboursville, W. Va.; Hunt- 
ington, W. Va.; Russell, Ky.; Saginaw, Mich.; Grand Rapids, 
Mich., and Bellevue, O. 

Employes of the Milwaukee Road, in a letter sent out Oc- 
tober 13 by H. A. Scandrett, trustee, have been urged to par- 
ticipate in the drive to recover scrap in and around their homes. 
Superintendents are authorized to use railroad property as 
scrap collection centers and agents are authorized to use 
their private automobiles in connection with the work, for 
which use they will be compensated by the railroad. In its own 
scrap campaign, the railroad has already recovered 500,000 
feet of rail for war purposes and has located 400,000 additional 
feet which will probably be taken up soon. More than 5,000,000 
pounds of miscellaneous scrap metal has also been recovered. 


WAR RISK INSURANCE 


The War Shipping Administration has released the text of 
the so-called Missing Vessel Agreement, adoption of which was 
announced by the administration on August 24, permitting own- 
ers of vessels or cargo insured against war risks by the War 
Shipping Administration, and against marine risk by com- 
mercial American marine insurance underwriters, to obtain an 
advance of funds in compensation for their loss where a vessel 
disappears at sea and where it is accordingly impossible to de- 
termine whether the cause of loss was of a marine or a war 
risk nature. 

The division of wartime insurance of W. S. A. has issued 
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comprehensive bulletin C-11, canceling all except bulletin C-7 
of cargo war risk insurance bulletins heretofore issued. 


VICKERY ON SHIP CONSTRUCTION 


“While providing something like five billion ton-miles per 
day of transportation after three years of the losses and the 
handicaps of war, the tonnage available to the United Nations 
is still far from sufficient to assure victory,” said Rear Admiral 
Vickery, member of the Maritime Commission and deputy 
war shipping administrator, in an address, October 9, before 
the National Foreign Trade Council in Boston, Mass. 

He said that the merchant shipbuilding industry of the 
United States ‘even now” possessed a productive capacity in 
excess of the requirements of the 1943 tonnage objective so 
that there remained an ample margin for increasing the pace 
of ship construction if steel later became available. 

Admiral Vickery noted that a program for construction of 
312 Liberty ships under contract a year ago was scheduled 
for completion by June 30, 1943, and added that he could 
now report that more than 312 Liberty ships already had been 
placed in service. By the end of next year, nearly five times 
that number would have been built, he said. Liberty ships 
by that time probably would constitute a fifth or more of 
the world’s merchant tonnage, he added. In addition, the 
commission was building C-type cargo vessels, he said, adding 
that “I assure you that there are no finer ships afloat.” 


Water Carrier Statistics 


Class A and class B carriers by water subject to the 
Commis: 2n’s jurisdiction reported decreases of 62.14 per cent 
in freigh. revenues and 46.42 per cent in passenger revenues 
for the second quarter this year as compared for the like 
quarter last year, according to a compilation by the Com- 
mission’s Bureau of Transport Economics and Statistics of 
revenue and traffic of such carriers, statement Q-650. 

Class A carriers are those having annual operating rev- 
enues of more than $500,000 and class B carriers are those 
having annual operating revenues from $100,000 to $500,000. 

For the comparative periods, freight revenues decreased 
from $54,606,968 to $20,673,379 while passenger revenues 
decreased from $4,785,399 to $2,564,230. The number of tons 
of revenue freight carried decreased from 18,024,973 to 
14,223,643 and the number of revenue passengers carried 
decreased from 1,970,275 to 1,956,283. 

The revenue and traffic of the class A carriers for the 
second quarter this year as compared with the same quarter 
last, respectively, was set forth in the compilation as follows: 

Freight revenue—$16,447,970 and $49,822,529, a decrease 
of 66.99 per cent; number of tons of revenue freight carried— 
8,514,516 and 12,186,637; passenger revenue—$2,504,910 and 
$4,735,741, a decrease of 47.11 per cent; and number of 
revenue passengers carried—1,933,354 and 1,949,340. 

For the respective periods the revenue and traffic as to 
the class B carriers was: 

Freight revenue—$4,225,409 and $4,784,439, a decrease of 
11.68 per cent; number of tons of revenue freight carried— 
5,709,127 and 5,838,336; passenger revenue—$59,320 and $49,658; 
and number of revenue passengers carried—22,929 and 20,935. 


M. C. PRICE ADJUSTMENT BOARD 


Russell D. Law, formerly chairman of the board of the 
Exchange National Bank of Colorado Springs, Colo., has been 
appointed a member of the Maritime Commission’s price ad- 
justment board, the commission has announced. The price 
adjustment board was set up several months ago within the 
commission to renegotiate contracts with a view toward lower- 
ing costs, the announcement said. Other members of the board 
are Commissioner Thomas M. Woodward, chairman, Arthur G. 
Rydstrom and Carman G. Blough. 


FRISCO ADVERTISING AWARD 

Frisco Lines was designated one of the country’s “fifty 
leaders” in mail advertising, by the Direct Mail Advertising 
Association, meeting in New York October 16. The designa- 
tion was for effectiveness, plan, and continuity, copy, design 
and physical appearance of Frisco mailing pieces, planned, 
prepared and mailed under the direction of J. R. Coulter, 
chief traffic officer, and H. C. James, advertising manager of 
the railroad. 


1. C. C. ANNOTATIONS 


Commissioner Splawn, as chairman of the Commission’s 
legislative committee, has submitted to the Senate manuscript 
bringing as closely to date as possible the I. C. C. annotations 
(see Traffic World, October 10, p. 874). The manuscript was 
referred to the interstate commerce committee. It will be 
published as a Senate document and be sold by the government 
printing office as have the other volumes. 
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Docket of the Commission 





NOTB—Items in the docket marked with an asterisk (*) have been 
added since the last issue of Tus Trarric Worip. New assignments 

on the Commission’s docket of dates later than herein shown 
not bear asterisks when they do appear. Current cancellations 
postponements announced too late to show the change in this 
docket will be noted elsewhere. 


October 19—Brooklyn, N. Y.—Hotel St. George—Examiner Jackson: 
MC 39975 Sub. 1—Sterling Express Co., North Bergen, N. J., certifi- 
cate to extend operations. 
MC 103747—A. Burr, Baldwin, Long Island, N. Y., certificate. 


October 19—Dallas, Tex.—Baker Hotel—Examiner McGrath: 
Fourth section appl. 19407—Blackstrap molasses between Texas and 
Shreveport groups. 


October 19—Danville, I1l.—U. S. Court—Examiner Jordan: 
Finance 13805—Application of Ill. Cent. for permission to abandon 
line extending from Potomac, Ill., to Hedrick, Ind. 


October 19—Hartford, Conn.—Bond Hotel—Examiner Naefe: 
1. & S. M-2007—Rules applicable at eastern and New England points. 


October 19—Indianapolis, Ind.—State Comm.—Examiner Luce: 
MC 53434 Sub. 1—Joe McFarland, Wheatfield, Ind., certificate to ex- 
tend operations. 


October 19—Indianapolis, Ind.—U. S. Court—Jt. Bd. 1: 


MC 2994 Sub. 7—Jasper & Chicago Motor Express, Jasper, Ind., cer- 
tificate to extend operations. 


October 19—Lansing, Mich.—Hotel Porter—Examiner Garofalo: 
MC 35628 Sub. 1—lInterstate Motor Freight System, Inc., 

Rapids, Mich. 
October 19—Spokane, Wash.—Davenport Hotel—Jt. Bd. 169: 

MC 91804 Sub. 2—J. B. Morbeck Dray, Uniontown, Wash., certificate 
to extend operations. 

MC 103917—W. E. Cartee, Coeur d’Alene, Ida., certificate. 

October 19—Washington, D. C.—Argument: 

Ex Parte 72 Sub. 1—In matter of regulations concerning class of em- 
ployes and officials—Employes of Nevada Consolidated Copper 
Corp. and/or Nevada Northern Ry. 

28682 and Sub. 1—Board of Trade of the City of Chicago vs. Grand 
Trunk Ry. Co. et al. 

October 19—Washington, D. C.—Jt. Bd. 12: 
MC 1034 Sub. 3—Tidewater Express Lines, Inc. 


October 20—Brooklyn, N. Y.—Hotel St. George—Examiner Jackson: 
MC 64692—Day & O’Connell, Brooklyn, N. Y., certificate or permit. 
October 20—Brooklyn, N. Y¥Y.—St. George Hotel—Examiner Naefe: 
MC 46001—W. L. Byrnes, Inc., New York, N. Y. 
MC 81010—Schwartz Bros. Truckmen, Inc., Newark, N. J. 


October 20—Dallas, Tex.—Baker Hotel—Examiner McGrath: 

Fourth section appl. 19781—Asphalt rock, Okla. to Tex. 

Fourth section ap. 19963—Asphalt rock, Okla. to Texas. 

Fourth section appl. 20010—Asphalt rock, Oklahoma to Texas. 

October 20—Washington, D. C.—Argument: 

W-104—Union Barge Line Corp., applications for certificate, permit 
and exemptions. 

October 20—Washington, D. C.—Examiner Riegner: 

MC 71078 Sub. 1—E. W. Messick, Hebron, Md., certificate to extend 
operations. 

October 20—Washington, D. C.—Examiner Molster: 

Finance 13956—Application of A. T. & S. F: for authority to merge 
Barton County & Santa Fe; California Southern; Corona & Santa 
Fe; Eldorado & Santa Fe; Elkhart & Santa Fe; Grand Canyon; 
Minkler Southern Oklahoma Central; Salina & Santa Fe; Santa Fe 
& Los Angeles Harbor and Verde Valley. 

Finance 13959—Application of California, Arizona & Santa Fe for 
authority to merge the properties of Laton & Western. 

Finance 13960—Application of A. T. & S. F. for authority to pur- 
chase the properties of Rocky Mountain & Santa Fe. 

October 21—Boise, Ida.—Public Utilities Comm.—Jt. Bd. 175: 

MC 3249 Sub. 2—Peasley Transfer & Storage Co., Boise, Ida., cer- 
tificate to extend operaticns. 


October 21—Brooklyn, N. Y.—St. George Hotel—Examiner Jackson: 
MC 103696—Gerson Bros., Inc., Woodridge, N. Y., certificate. 


October 21—Franklin, Ind.—Fed. Bldg.—Examiner Jordan: 
Finance 13794—Application C. C. C. & St. L. and N. Y. C. for permis- 
sion to abandon line from Trafalgar to Martinsville, Ind. 


October 21—Brooklyn, N. Y.—St. George Hotel—Examiner Naefe: 
MC 3261—Kramer Bros. Freight Lines, Inc., Detroit, Mich. 


October 21—Indianapolis, Ind.—U. S. Court—Jt. Bd. 58: 


MC 69470 Sub. 1—Fort Wayne Transport Co., Fort Wayne, Ind., per 
mit to extend operations. 


Grand 


October 2i—Reno, Nev.—Chamber of Commerce—Jt. Bd. 78: 
MC 11140 Sub. 4—A. Manke and M. Manke, Sparks, Nev. 
October 21—Washington, D. C.—Argument: 

W-358—Cornell Steamboat Co., contract carrier application. 
October 21—Washington, D. C.—Examiner Glover: 

Fourth section appl. 19960—Caustic soda to Ampthill, Va. 
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Cictober 22—Brooklyn, N. Y.—Hotel St. George—Examiner Jackson: 

MC 48978 Sub. 2—Carlo Transportation Co., Inc., Newark, N. J., cer- 
tificate to extend operations. 

October 22—Bolse, Ida.—Public Utilities Comm.—Examiner Olentine: 

MC 103760 Sub. 1—Ord’s Transfer & Storage, Nampa, Ida., certificate. 

October 22—Detroit, Mich.—Hotel Fort Shelby—Examiner Garofalo and 
Jt. Bd. 57: 

MC 3567 Sub. 2—Keeshin Motor Express, Inc., Chicago, Ill., certifi- 
cate co extend operations. 

MC 3567 Sub. 3—Keeshin Motor Express, Inc., Chicago, Ill., for cer- 
tificate to extend operations. 

October 22—Indianapolis, Ind.—U. S. Court—Jt. Bd. 60: 

MC 19201 Sub. 28—Pennsylvania Truck Lines, Inc., Philadelphia, Pa., 
certificate to extend operations. 

October 22—Nashville, Tenn.—Andrew Jackson Hotel—Examiner Rice: 

1. & S. 5143—Beans to Ala. and Tenn. 

October 22—Washington, D. C.—Argument: 

Ex Parte 104, Part 2—Hanna Furnace Co. (Susquehanna Plant) ter- 
minal allowance—practices of carriers affecting operating revenues 
and expenses, terminal services. 

1. & S. 5121—Two-for-one rule on live stock in south. 

28842—Dayton Union Ry. Co., tariff for red cap service. 

October 22—Washington, D. C.—Examiner Masoner: 
MC 103735—J. A. Wishard, Waynesboro, Pa., certificate. 
October 22—Wausau, Wis.—Hotel Wausau—Examiner Lyle: 

Finance 13869—Application of C. & N. W. trustee for permission to 

abandon the branch line extending from Hunting to Big Falls, Wis. 
October 23—Atlanta, Ga.—Atlanta Biltmore Hotel—Examiner Rice: 
Fourth section app. 19871—Iron and steel articles to Gulf ports. 
October 23—Brooklyn, N. Y.—St. George Hotel—Examiner Naefe: 


MC 48569 and Sub. 1—Connecticut Motor Lines, Inc., New Haven, 
Conn. 


October 23—Brooklyn, N. Y.—St. George Hotel—Jt. Bds. 67 and 119: 
MC 53191 Sub. 2—George M. Orthmann & Sons, Ramsey, N. J., cer- 
tificate to extend operations. 
MC 55556 Sub. 1—Ferraro Trucking Co., Paterson, N. J., certificate 
to extend operations. 
October 23—Brooklyn, N. Y.—St. George Hotel—Examiner Cave: 


* MC 53191 Sub. 3—George M. Orthmann & Sons, Ramsey, N. J., cer- 
tificate to extend operations. 


* MC 55556 Sub. 2—Ferraro Trucking Co., Paterson, N. J., certificate 
to extend operations. 
October 23—Enid, Okla.—Hotel Youngblood—Examiner McGrath: 
28823—Enid Board of Trade et al. vs. A. T. & S. F. et al. 
October 23—Indianapolis, Ind.—U. S. Court—Jt. Bd. 155: 
MC 2979 Sub. 2—Hargis Truck Line, Inc., Tell City, Ind., certificate 
to extend operations. 
MC 43177 Sub. 6—Bloomington, Bedford & Indianapolis Motor Freight, 
Inc., Bloomington, Ind., certificate to extend operations. 
October 23—Pocatello, Ida.—U. S. Court—Jt. Bd. 175: 
MC 52643 Sub. 8—Cotant Truck Lines, Inc., Pocatello, Ida. 


October 23—Rochester, N. Y.—Seneca Hotel—Examiner Archer: 


Electric Railway 15—Subway division, Rochester Transit Corp., 
Rochester, N. Y. 
October 23—Washington, D. C.—Argument: 
28629—Commonwealth of Kentucky et al. vs. Ill. Cent. et al. 
28689—Ill. Coal Traffic Bureau vs. A. & W. et al. 
Finance 5758—California Western R. R. & Navigation Co. deficit 


status. 


October 23—Washington, D. C.—Examiner Masoner: 
MC 95743 Sub. 2—C. U. Mehring, Keymar, Md., certificate. 
October 23—Wausau, Wis.—Hotel Wausau—Examiner Lyle: 
Finance 13874—Application of trustee of C. & N. W. for permission 
to abandon the branch line extending from Eland to Rosholt, Wis. 
October 24—Brooklyn, N. Y.—St. George Hotel—Examiner Jackson: 
1. & S. M-2103—Bichromate of soda, Jersey City to Mass. 
October 24—St. Cloud, Fla.—Federal Bldg.—Examiner Jordan: 
Finance 13861—Application of A. C. L. for permission to abandon the 
branch line extending from Kissimmee to Narcoossee, Fla. 


October 24—St. Louis, Mo.—Mark Twain Hotel—Examiner Luce: 
1. & S. M-2076—Packinghouse products, Ill. and Mo. to Ark. and Mo. 


October 24—Wausau, Wis.—Hotel Wausau—Examiner Lyle: 
* Finance 13900—Application C. M. St. P. & P. for permission to aban- 
don line from Otis to Doering, Wis. 


October 25—Providence, R. I1.—Narragansett Hotel—Exam. Hanrahan: 
MC 19833—C. W. Fleming Trucking, Fairhaven, Mass. 


October 26—Brooklyn, N. Y.—Hotel St. George—Commissioner Alldredge 
and Examiner Cummings: 


28815—Commutation fares in New York state. 


October 26—Charlotte, N. C.—Charlotte Hotel—Examiner McCaslin: 
MC 103263 Sub. 1—Freeman Motor Lines, Asheville, N. C., certificate. 
October 26—Columbus, O.—Deshler Wallick Hotel—Examiner Trezise: 
28836—H. C. Godman Co. vs. N. Y. C. 
28837 and Sub. 1—H. C. Godman Co. vs. C. & O. 


October 26—Columbia, S. C.—Jefferson Hotel—Examiner Jordan: 
* Finance 13860—Application of A. C. L. for permission to abandon 
the branch line extending from Four Holes to Pregnall, S. C. 


October 26—Detroit, Mich.—Hotel Fort Shelby—Jt. Bd. 57 and 23: 
MC 3341 Sub. 1—Lake Motor Freight Lines, Inc., Port Clinton, O., 
certificate to extend operations. 


MC 73701 Sub. 13—B. Glupker, Grand Rapids, Mich., certificate to 
extend operations. 
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October 26—Detroit, Mich.—Hotel Ft. Shelby—Examiner Kassel: 
1. & S. M-2104—Iron and steel, Roadway Transit Co., Mich. to Ill. 


October 26—Elbow Lake, Minn.—Federal Bldg.—Examiner Lyle: 
Finance 13868—Application of Great Northern for permission to aban- 
don the line extending from Evansville to Tintah, Minn. 


October 26—Los Angeles, Calif.—Federal Bldg.—Jt. Bd. 75: 
MC 103279—Pioneer Truck & Storage Co., Oxnard, Calif. 
MC 30600 Sub. 28—Santa Fe Trail Transportation Co., Wichita, Kan., 
certificate to extend operations. . 


October 26—Milwaukee, Wis.—Hotel Schroeder—Examiner Archer: 
2885§6—Robbins Flooring Co. et al. vs. Ann Arbor et al. 


October 26—Montgomery, Ala.—Public Service Comm.—Examiner Rice: 
1. & S. 5148—Molasses and syrup, La. to Ala. 
October 26—Salt Lake City, Utah—Public Service Comm.—Jt. Bd. 207: 
MC 37174 Sub. 1—Utah Central Truck Line, Salt Lake City, Utah, 
certificate to extend operations. 


October 26—St. Louis, Mo.—Mark Twain Hotel—Jt. Bds. 135 and 179: 
MC 29910 Sub. 6—Arkansas Motor Freight Lines, Inc., Ft. Smith, 
Ark., certificate to extend operations. 
MC 89913 Sub. 24—Frisco Transportation Co., St. Louis, Mo., certifi- 
cate to extend operations. 


October 26—St. Louis, Mo.—Mark Twain Hotel—Examiner Luce: 

1. & S. M-2072—Pick-up and delivery allowances at St. Louis, Mo. 
October 26—Washington, D. C.—Argument: 

28536—Albers Bros. Milling Co. vs. G. N. et al. 

28655—Memphis Cotton Exchange et al. vs. C. R. I. & P. et al. 


October 26—Washington, D. C.—Examiner Riegner: 
MC 71831 Sub. 1—J. L. Phillips, Delmar, Del., certificate to extend 
operations. 


October 26—Wichita, Kan.—Hotel Allis—Examiner McGrath: 
28844—Arkansas City Flour Mills Co. et‘al. vs. A. & S. et al. 
October 27—Chicago, IIl.—Morrison Hotel—Examiner Trezise: 
28881—Bituminous coal rates within Illinois. 
1. & S. 5139—Coai to Beloit, Wis., and northern Illinois. 


October 27—Detroit, Mich.—Hotel Fort Shelby—Examiner Kassel: 
MC C-319—Detroit Board of Commerce vs. Advance Transportation 
Co. of Ill. et al. 
* MC C-350—Cincinnati Chamber of Commerce vs. Bates Motor Trans- 
port Lines, Inc., et al. 


October 27—Kansas City, Mo.—Hotel Pickwick—Jt. Bd. 36: 
MC 3005 Sub. 4—Chicago-Kansas City Freight Lines, Kansas City, 
Mo., certificate to extend operations. 
MC 66808 Sub. 17—Powell Bros. Truck Lines, Inc., Springfield, Mo., 
certificate to extend operations. 
MC 103817—Warwick Delivery Service, Kansas City, Mo., permit. 
October 27—Los Angeles, Calif.—Federal Bldg.—Jt. Bd. 47: 
MC 87309 Sub. 1—P. Alley, Los Angeles, Calif., certificate. 
October 27—Minneapolis, Minn.—Nicollet Hotel—Examiner Archer: 
W-466—Hennepin Barge Line Co., contract carrier application. 
October 27—New Orleans, La.—Jung Hotel—Examiner Rice: 
1. & S. 4932—Phosphate rock, Fla. to Chicago Heights and Joliet. 
Fourth section appls. 18573, 18721, 18732, 18773, 18779, 18787, 18790, 
18791 and 18955—Phosphate rock from Fla. to south. 
October 27—Petaluma, Calif.—City Hall—Examiner Malquist: 
* Finance 13830—Application of Petaluma & Santa Rosa for certificate 


permitting abandonment of line extending from Liberty to Two 
Rock, Calif. 


October 27—Philadelphia, Pa.—Philadelphian Hotel—Examiner Johnson: 
Electric Railway 16—Philadelphia & Western. 


October 27—Washington, D. C.—Examiner Lawton: 
1. & S. M-2011—Cotton piece goods, etc., southern to eastern points 
October 27—Wichita, Kan.—Hotel Allis—Examiner McGrath: 
28796—Ashton Elevator Co. et al. vs. A. T. & S. F. et al. 
October 27—Washington, D. C.—Argument: 
MC C-268 and Subs. 1 to 12 incl.—Montgomery Ward & Co., Inc., vs. 
Consolidated Freightways, Inc. 
October 28—Charlotte, N. C.—Charlotte Hotel—Jt. Bd. 2: 


MC 60302 Sub. 2—Howell Transfer Co., Shelby, N. C., certificate to 
extend operations. 


October 28—Kansas City, Mo.—Hotel Pickwick—Jt. Bds. 52 and 179: 
MC 2471 Subs. 7 and 8—Tri-State Motor Transport, Inc., Joplin, 
Mo., certificate to extend operations. 
October 28—Los Angeles, Calif.—Federal Bldg.—Jt. Bd. 47: 
MC 40007 Sub. 2—Reliable Transportation Co., Los Angeles, Calif., 
certificate to extend operations. 
October 28—New Orleans, La.—Hotel Jung—Examiner Rice: 
W-693—Bayside Oil Co., common carrier application. 
October 28—Scranton, Pa.—Federal Bldg.—Examiner Naefe: 
MC 51967—Holcomb Freightways, Scranton, Pa. 
October 28—Scranton, Pa.—Fed. Bldg.—Jt. Bd. 42: 
MC 103937—E. Oressey, Scranton, Pa., certificate. 
October 28—Statesville, N. C.—Federal Bldg.—Examiner Jordan: 
* Finance 13908—Application of Southern for permission to abandon 
the line extending from Statesville to Taylorsville, N. C. 
October 28—Washington, D. C.—Argument: 
MC C-242—Eastern-Central Motor Carriers Assn. vs. Shirks Motor 
Express Corp. et al. 
MC C-306 and Subs. 1 to 9 incl.—Montgomery Ward and Co., Inc., 
vs. Santa Fe Trail Transportation Co. 


October 29—Brooklyn, N. Y.—St. George Hotel—Examiner Johnson: 
28879—Foreston Coal Co., Inc., vs. L. V. et al. 

October 29—Duluth, Minn.—Duluth Hotel—Examiner Archer: 
1. & S. 5142—Receipt and delivery of freight at Duluth docks. 
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October 29—Kansas City, Mo.—Hotel Pickwick—Jt. Bds. 39 and 2%; 
MC 71478 Sub. 5—Chief Freight Lines Co., Kansas City, Mo., cer. 
tificate to extend operations. 
MC 86833 Sub. 5—O. M. Shadwick Transport, Goodman, Mo. 


October 29—Lansing, Mich.—Hotel Porter—Examiner Kassel: 
MC 103907—R. A. Cross, Jr., Traverse City, Mich., certificate. 
October 29—Lansing, Mich.—Hotel Porter—Jt. Bd. 9: 
MC 307 Sub. 7—Ingham Brokerage, Inc., Lansing, Mich., permit to 
extend operations. 
October 29—Los Angeles, Calif.—Federal Bldg.—Jt. Bd. 47: 
MC 103740—Malco Transportation Co., Los Angeles, Calif., permit, 
October 29—New Orleans, La.—Jung Hotel—Examiner Rice: 
28857—Celotex Corp. vs. T. & N. O. et al. 
October 29—Scranton, Pa.—Hotel Casey—Examiner Naefe: 
* MC 59583 Sub. 22—Mason and Dixon Lines, Inc., Kingsport, Tenn. 
October 29—Three Forks, Mont.—Federal Bldg.—Examiner Lyle: 
Finance 13883—Application of Northern Pacific for permission to 
abandon the branch line extending from Harrison to Pony, Mont. 
October 29—Washington, D. C.—Argument: 
28498—Ethyl Gasoline Corp. vs. Can. Nat. Rys. et al. 
1. & S. 5130—Packinghouse products, Mont. to Ore. and Wash. 
October 29—Washington, D. C.—Examiner Bennett: 
1. & S. M-2107—Weights, castings, Baltimore to D. C., Pa. and Va, 
points. 
October 30—Brooklyn, N. ¥Y.—Hotel St. George—Examiner Johnson: 
* W-608—Glen Navigation Corp., common carrier application. 
October 30—Chicago, IIl.—Hotel Morrison—Examiner Trezise: 
1. & S. 5153—Fresh and preserved meats, Kansas City to Ark. 
October 30—Cumberland, Md.—U. S. Court—Jt. Bd. 113: 
MC 103842 Sub. 1—Hartman and Son, Wiley Ford, W. Va., certificate, 
October 30—Kansas City, Mo.—Hotel Pickwick—Examinter Luce: 
MC 100518 Sub. 1—R. C. McCarty Co., Kansas City, Mo., permit to 
extend operations. 


October 30—Lansing, Mich.—Hotel Porter—Examiner Kassel: 
MC 84612—Dallas L. Darling, Grand Rapids, Mich. 


October 30—San Diego, Calif.—U. S. Court—Jt. Bd. 47: 
MC 85315—Yuma Merchants Express, Yuma, Ariz. 
MC 76089—Yuma Merchants Express, Yuma, Ariz. 
MC 85315 Sub. 1—Yuma Merchants Express, Los Angeles, Calif. 
October 30—Washington, D. C.—Argument: 
W-592—T. J. McCarthy Steamship Co., common’ carrier application. 
W-729—Automotive Trades Steamship Co., common carrier applica- 
tion. 





Digest of New Complaints 





No. 28890, National Radiator Co., Johnstown, Pa., vs. Pennsylvania. 
Rates charged and collected ranging from 90 cents to $1.12 on 
less-carload shipments of iron or steel boilers combined with oil- 
burning attachments, made in the period from March 29 to June 
16, 1939, from Johnstown, Pa., to Camden, N. J., Elkton, Md. 
Newark, Del., and Kalamazoo, Mich., in violation of section 6 to 
the extent that they exceeded rates ranging from 54 to 67 cents. 
Asks reparation. (Abner Pollack, 1148 Manor Ave., New York, 
N. Xe) 
No. 28891, Crown Zellerbach Corporation, San Francisco, Calif., vs. 
Luckenbach Steamship Co., Inc. 

Alleges that by improper and illegal classification of toilet paper 
as facial cleansing tissues complainant has been subjected to pay- 
ment of excessive rates and charges on toilet paper shipped in 1940 
and 1941 from the Port of New York to the Port of Los Angeles, 
Calif., in violation of section 306(c) of the interstate commerce 
act. Asks a cease and desist order, rates, and reparation. (George 
Herrington, 1000 Financial Center Bldg., 405 Montgomery St., San 
Francisco, Calif.) 

No. 28891 Sub. 1, Crown Zellerbach Corporation, San Francisco, Calif. 
vs. California Eastern Line, Inc. 

Similar allegation. Same prayer. (George Herrington, 1000 
Financial Center Bldg., 405 Montgomery St., San Francisco, Calif.) 

No. 28892, C. E. Mitcham, Clovis, N. M., vs. A. T. & S. F. ’ 

Rates, asphalt, road oils, between origins of Augusta, Wichita 
and Shallow Water, Kan., and destinations in New Mexico, in viola- 
tion of section 2. Complainant alleges that rates now set up dis- 
criminate against Kansas origins in competing with Texas and 
Oklahoma origins. Asks a cease and desist order and establish- 
ment of nondiscriminatory rates. (C. E. Mitcham, Clovis, N. M.) 

MC C-350, Cincinnati Chamber of Commerce, Cincinnati, O., vs. Rates 
Motor Transport Lines, Inc., et al. 

Alleges refusal of defendants to apply a rule governing the stop 
ping off in transit of motor vehicles containing truckload shipments 
of property for partial unloading or to complete loading thereof 
within the municipal limits of Cincinnati, O., and other cities, is 
unreasonable and results in undue preference or prejudice in viola- 
tion of the motor carrier act, the undue preference being for places 
where defendants do allow stop-off in transit. Asks a cease and 
desist order and establishment of rules and charges governing 
the stopping in transit of property at all places of delivery at 
points in states served by defendants. (R. A. Ellison, managét, 
transportation department, Chamber of Commerce Bldg., 4th and 

Race Sts., Cincinnati, O.) 
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We could not, of course, foresee war. But we did have the vision 
to anticipate the growth of American industry and recognize the 
need for still faster, more efficient transportation. So we built 
accordingly, with one objective in mind—to keep Rock Island 
Lines in the forefront of American railroads. 


During the past six years we have adhered to a program of 
Planned Progress, constantly building for the future. As a result, 
when war came, we were prepared. So well prepared, in fact, 
that today we are capable of carrying even more vital war freight 
than the millions of ton-miles per day we have been so far called 
upon to haul! Given sufficient materials to continue, we shall 
make even greater progress in the service of America. 


Our program of Planned Progress has achieved many extensive 
and enduring improvements. 


Aid the War Effort 
... Buy BONDS 













GRADE REDUCTIONS over 
all of Rock Island Lines have 
proved one of our most im- 
portant accomplishments. For 
reduced grades mean in- 
creased speeds for the muni- 
tions of war and vital pas- 
senger travel. 
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ODAY’S NEEDS 








HEAVIER RAILS, heavier bal- 
last and heavier cross-ties 
permit heavier loads! These 
and many other improvements 
have made Rock Island Lines 
one of America's great rail- 
road systems. 






































EQUIPMENT AND FACILITIES 
are improved. Speedier, more 
powerful locomotives — cars 
of latest design—many inno- 
vations accelerate freight 
operations and provide the 
—- service now so 
vital. 











FOR WARTIME TRAVEL we 
urge early ticket purchases 

. advance reservations... 
traveling on mid-week days 
when possible . . . cancelling 
reservations promptly if plans 
change . . . traveling with 
minimum luggage. 


= ROCK ISLAND LINES 


J. D. FARRINGTON, Chief Executive Officer 


J. W. HILL, General Freight Traffic Manager A. D. MARTIN, Passenger Traffic Manager 





Personal Notes 


Ernest A. McMillan has been appointed deputy chairman 
of the shipbuilding stabilization committee, War Production 
Board. He had been serving as executive assistant to the chair- 
man of the committee and prior to his appointment was a mem- 
ber of the California State Harbor Commission, in charge of 
the Port of San Francisco. 

Bayard R. Brenan, who retired last year as assistant 
freight traffic manager at Cleveland for the New York Central, 
died at St. Petersburg, Fla., October 10, at the age of 61. He 
served with the company nearly 40 years. 

Associates of Paul P. Hastings, whose retirement as vice- 
president, traffic, Sante Fe System, has been announced, will 
hold a luncheon in his honor at the Union League Club, Chi- 
cago, October 22. 

Thomas E. Cuffe has been elected vice-president in charge 
of eastern United States territory for the American President 
Lines, with headquarters at San Francisco. 

Paul E. Carneck has been appointed assistant to general 
traffic manager at Chicago for the Southern Pacific. 

The New York Central has announced the following ap- 
pointments: E. H. Hanson, superintendent, freight transpor- 
tation, Detroit; W. H. Leahy, assistant superintendent, Michi- 
gan division, Jackson, Mich.; E. H. O’Keefe, assistant super- 
intendent, Michigan division, Bay City, Mich. 

E. J. Falk has been appointed general freight and pas- 
senger agent for the Missouri Pacific at Kansas City, Mo. 

G. F. Grafton and F. R. Bottenfield have been appointed 
division passenger agents for the Southern Railway at Atlanta 
and Memphis, respectively. The following have been appointed 
district passenger agents: G. R. Yarborough, Greensboro, N. C.; 
B. G. Cartwright, Chattanooga, Tenn.; R. T. Pinkerton, Char- 
lotte, N. C.; J. L. Flautt, Birmingham, Ala.; O. K. Rodewald, 
Memphis; W. H. Callahan, Cincinnati. J. B. Sawyer has been 
appointed city passenger agent at Chattanooga. 

Harry W. Walker has been appointed general agent for 
the Ann Arbor Railroad at Chicago. 
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Dwight M. Smith and David G. Shade have been appointaj 
traveling freight agents at St. Louis and Kansas City, Tespe¢. 
tively, for the Chesapeake and Ohio Railway. 

R. D. Sangster, former manager, industrial departmey 
Los Angeles Chamber of Commerce, has been appointed mang. 
ger of the chamber’s transportation department. 

A. B. Schliep has been appointed commissary Storekeeper 
for the Chicago, Burlington and Quincy at Lincoln, Neb. 

The Norfolk and Western has announced the follow; 
appointments: C. L. Pamplin, assistant trainmaster, Hager, 
town, Md.; Ashburne Oliver, assistant trainmaster, Norfok 
division, Crewe, Va., and A. R. Ellett, assistant yardmasty 
Blackstone, Va., all new positions; J. W. Dunman, assistayj 
trainmaster, Buena Vista, Va.; G. G. Mullins, assistant yay. 
master, Roanoke, Va.; K. F. Foley, assistant road foreman (jf 
engines, Norfolk division, Roanoke; T. H. Clark, assistant roa 
foreman of engines, Shenandoah division, Roanoke; H. 
Monger, assistant road foreman of engines, Shenandoah (ij. 
sion, Shenandoah, Va. 


Walter Belson, district manager at Chicago for the O. D. 1 


will speak at an O. D. T. night dinner meeting of the alumi 
association of the College of Advanced Traffic at the Skyline 
Club, Chicago, October 20. It will be the association’s |ay 
educational meeting of the year. 

The Kansas City Southern-Louisana and Arkansas hay 


netober 1 


announced the following appointments: F. H. Hooper, assistanj } 


general superintendent of transportation, at Kansas City, Mo, 
and Shreveport, La.; R. E. Carter, executive general agen 
Beaumont, Tex.; N. G. Stripling, acting general agent, Housto 
The jurisdiction of E. H. Hughes, purchasing agent for the 
Kansas City Southern, Kansas City, Mo., has been extendej 
over the Louisana and Arkansas Railway. F. G. Murray ha 
been appointed general storekeeper at Minden, La., for thd 
Louisana and Arkansas. 

Members of the National Perishable Freight Committe 
held a dinner at Chicago, October 14, in honor of W. C. Glyn 
assistant freight traffic manager, Pennsylvania Railroad, Phila 
delphia, a member of the committee, who will retire Novembe 
1 after serving with the company 51 years. 

James E. Duffy, Jr., vice-president, Port Huron and De 
troit Railroad, has been appointed general manager, succeed 
ing George Y. Duffy, who has joined the armed forces. 

Edwin Roy Battley has been appointed chief of motivg 
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power and car equipment, 


director for National Railways Munitions, Ltd. 


Kenneth O. Tracy has been appointed district freight 


agent for the Novick Transfer Company at Baltimore. 
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Trucks are getting scarce; a truck’s time is getting 
fo be a precious and an important thing to 


cause it che money, but because it costs 
pore ope Servis Recorder has only one 


busy an efficient. Use it—for defense. 

Write for booklet: “Ten Ways of Getting More 
Work out of Motor Trucks."’ The Service 
Recorder Co., 1375 Euclid Avenue, Cleveland, Ohio. 


‘The §ervis Recorder 


Tells Every Move Your Truck Makes 


WETZEL DROP FRONT TARIFF FILES 


(IN SECTIONS) 
THE EASIEST WAY 


PRESERVE TARIFFS AND SAVE 
TIME AND FLOOR SPACE BY 
FILING YOUR TARIFFS FLAT. 


4 AND 6 INCH DROP FRONT 
Fives ARE INTERCHANGEABLE 
ANDPROVIDE FOR ALL SIZES AND 
SUPPLEMENTS IN THEIR PROPER 


WRITE FOR INFORMATION 
P. A. WETZEL & SON 
408 S. LOMBARD AVE., OAK PARK, ILL. 
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Canadian National Railways, 
Montreal, succeeding John Roberts, now serving as managing 











TRAFFIC WORLD 


CHANGES IN DOCKET 


Hearing in fourth section applications 19962, 19819, 19853, and 19936, 
October 15, Washington, D. C., canceled. 

Hearing MC 52579 Sub. 6, October 20, Indianapolis, Ind., advanceg 
to October 17, Indianapolis, Examiner Luce. 


FOR SALE 


We offer 523, 55-ton all-steel, self-clearing DOUBLE HOPPER 
CARS consisting of: 


160 USRA construction; built 1921-1922; with 
A-B brakes; 1,880 cubical feet capacity. 


363 built 1910-1915; with KD-1012 brakes, 
1,683 feet capacity. 


ALL HAVE FULL "U" CAST STEEL TRUCK 
FRAMES 


Purchaser must buy all. 
PRICE: $1,700.00 each f.o0.t. Pennsylvania 
TERMS: Cash with purchase. 


DELIVERY CAN COMMENCE IMMEDIATELY AND BE COM. 
PLETED IN ABOUT 60 DAYS—AND VERY POSSIBLY SOONER 


Some $30,000 to $40,000 NEW REPAIR MATE- 
RIALS also available which you may wish to 
have inspected at the same time. 


TIME and EXPEDITION ESSENTIAL as DE- 
SIRABLE. 
Yours for Victory, 


IRON & STEEL PRODUCTS, Inc. 


37 years’ experience 
13450 S. Brainard Ave., Chicago, Illinois 
"ANYTHING containing IRON or STEEL" 


POSITION WANTED as traffic manager or assistant. 


state Commerce Commission. Address Box 72, Traffic World. 
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18 years’ 
experience in all phases of traffic, registered practitioner before Inter- 











